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SOLICITATION NO. DACA63- 85-B-0238
DATE: AUGUST 1985

|

US Army Corps KINDLE, STONE & ASSOCIATES, INC.
of Engineers ENGINEERS—- PLANNERS
Fort Worth District LONGVIEW, TEXAS

LONGHORN ARMY AMMUNITION PLANT, TEXAS

SPECIFICATIONS
FOR

CLOSURE OF UNLINED EVAPORATION POND
PROJECT NO.DACA 87-84-C-0039

NOTE
THIS IS A 100% SET ASIDE FOR
SMALL BUSINESS CONCERNS
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II1I.
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III.

Iv.

VI.

000883
NOTICES

SOLICITATION DEFINITIONS - SEALED BIDDING (APR 1985)

"OFFER" MEANS “BID" IN SEALED BIDDING
"SOLICITATION" MEANS AN INVITATION FOR BIDS IN SEALED BIDDING. (FAR 52.214-1)

NOTE: Wherever the words '"GENERAL PROVISIONS" and "SPECIAL PROVISIONS" occur,
they shall be deemed to refer to "CONTRACT CLAUSES" and "SPECIAL CONTRACT
CLAUSES," respectively.

BIDDERS MUST PROVIDE FULL, ACCURATE, AND COMPLETE INFORMATION AS REQUIRED
BY THIS SOLICITATION AND ITS ATTACHMENTS. THE PENALTY FOR MAKING FALSE
STATEMENTS IN BIDS IS PRESCRIBED IN 18 USC 1001. (FAR 52.214-4)

NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE WHICH MAY
APPLY TO THE CONTRACT RESULTING FROM THIS SOLICITATION.

NOTE THE CERTIFICATION OF NONSEGREGATED FACILITIES IN THIS SOLICITATION. FAILURE
OF A BIDDER OR OFFEROR TO AGREE TO THE CERTIFICATION WILL RENDER HIS BID OR OFFER
NONRESPONSIVE TO THE TERMS OF SOLICITATIONS INVOLVING AWARDS OF CONTRACTS
EXCEEDING $10,000 WHICH ARE NOT EXEMPT FROM THE PROVISIONS OF THE EQUAL
OPPORTUNITY CLAUSE. (FAR 52.222-21)

PROJECT INFORMATION

For information regarding site condition see INSTRUCTIONS TO BIDDERS - PART I.

For technical information regarding plans and specifications contact Fort
Worth District Office, Corps of Engineers, Fort Worth, Texas, telephone
AC 817-334-3912. (FAR 36.303)

For information regarding bidding procedures, bonds, additional sets of plans
and specifications, and lists of plans holders contact Procurement and Supply
Division, telephone AC 817-334-2130 or visit Room 13A42, 819 Taylor Street,
Fort Worth, Texas. Collect calls not accepted. (FAR 36.303)

Bids will be publicly opened, at the time and date stated in the solicitation, in
Room 13A47, 819 Taylor Street, Fort Worth, Texas.

HAND CARRIED BIDS: Hand carried bids prior to 10:30 a.m., must be deposited in
the "Bid Depository" in Room 13A42, 819 Taylor Street, Fort Worth, Texas. Hand
carried bids after 10:30 a,m. must be deposited in the "Bid Depository" in Room
13447, prior to the time stated for opening. (FAR 36.303) (Note: See
Instructions to Bidders - Part II for other bidding instructions.)

- ESTIMATED CONSTRUCTION COST: The estimated cost of the proposed construction is

between $500,000 and $1,000,000. (FAR 36.204)
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TABLE OF CONTENTS
Solicitation, Offer and Award
Bidding Schedule
Representations and Certifications
Instructions to Bidders - Part 1
Instructions to Bidders - Part II
Contract Clauses
Wage Rates

Part I - Special Contract Clauses

Part Il - Technical Provisions

S Division 1 - General Requirements

Section
1A Bulletin Board, Project Sign, and Project Safety Sign
1B Contractor Quality Control System
1c Warranty of Comstruction
1D Additional Safgfy Measures
1E Environmental Protection
1F As-Built Drawings
1G6 Mowing
1H Security Requirements
Division 2 - Site Work
2A Not used
2B . Demolition
2C Removal and Disposal of Sludge and Contaminated Soil
2D Earthwork
2E Establishment of Turf
2F Subdrainage System
26 Disassembly
2H Fencg, Chain-Link
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Division 3 - Concrete (None in this job)
Division 4 - Masonry (None in this job)
Division 5 - Metals (None ian this job)
Division 6 -~ Wood and Plastics (None in this job)
Division 7 - Thermal and Moisture Protection (None in this job)
Division 8 - Doors and Windows (None in this job)
Division 9 -~ Finishes (None in this job)
Division 10 - Specialties (None in this job)

~Division 11 - Equipment (Nome in this job)
Division 12 - Furnishings (None in this job)
Division 13 - Special Consﬁruction (None in this jéb)i
Division 14 - Conveying Systems (None in this job)
Division 15 - Mechanical (None in this job)
Division 16 - Electrical (None in this job)
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SOLICITATION, OFFER, ) ’ .
AND AWARD DACA63-85-B~0238 | [X] searepeingrey | 85 AUG 19 1 of 2
i lon, Alterstion, or Repair) . ‘ | ] necoriarepmemy | - IR
, ,lmnTMt-m”oﬂir"monwm-mmmbﬂul offeror,
W—WWWW%WWT NG.
T v TABE T
Department of the Army U.S. Army Engineer District, Fort»Wort}:h
Corps of Engineers ATTN: Procurement and Supply .Division

Fort Worth District : P.0. Box 17300 : :
o « . | Fort Worth, Texas 76102-0300

9. FCR INFORMATION DA.W . YELEPHONE NO. () ares code) (NO COL CALTS)
CALL: See Project Information -| Back of Cover Sheet ‘ '
SOLICITATION

NOTE: in sealed bid solicitations *'offer”’ and ‘‘offeror’’ mean “'bid’’ and *'bidder'’.
10. THE GO RINM REQUIRES PE R RMA E O WOR DESCH D IN

Closure of Unlined Evaporation Pond ; S
Phase II
Longhorn Army Ammunition Plant, Texas

11 The Contractor shall begin performance within_L0 ___ calendar days and complets itwithin —_*___ calendar davs afver receiving

* [Jawara, 3] notice to oroceed. This performance period is (] mandatory, [7] negotiabie. (sw _*Special Contract ,
7A. THE CONTHA MUST FURNTSH ANV REGGTA GRMANCE AND T S
{If “YES," Indicate within how many calendar deye after owerd in Item 128.)

Klves [Owo ‘ 10

13. ADOIT) AL LICITATION [¥]] S
A. Seaied offers in original ond-———==——sapiest0 perform the work required are due at the place specified. in Item 8 by._ll_a_’.lﬂ'. {hour)
localtime __19 Sep 85  (qare). if this is a seated bid soiicitation, offers must be publicly opened at that time. Sealed envelopes

containing offers shall beﬁrﬁmfked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.
B. An offer guarantee @ is, : D is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference. v )

D. Ol_hrs.growding less than 60 calendar days for Government acceptance after the date offers are due will not be considered and wifl be
rejected. :

R 1ea2.301 : STANDARD FORM 1442 (REV. 4-85)
NSN 7540-01-158-3212 . 101 : Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

53-146
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Solicitation No. DACA63-85-B-0238

BIDDING SCHEDULE

(To be attached to SF 1442)

Item Estimated Unit Estimated
No. Description Quantity Unit Price Amount

1 Removal, Transportation, and
Disposal, of Sludge and
Contaminated Soil

@
- e O
c.v. $1637 s

2  Common Fill c.Y. $§ $:
3 Chemical Drying Agent : : 7
(Cement) R CWI. § $
4 Contamination Test Ea. § $
5 Clay Barrier, Subdrainage
System, Fencing, Establishment
of Turf, Demolition, and all
other work not separately
listed Job Sum Fkk $
TOTAL $

NOTES:

1. ARITHMETIC DISCREPANCIES: (1975 JUL)

(a) For the purpose of initial evaluation of bids, the following will
be utilized in resolving arithmetic discrepancies found on the face of the
bidding schedule as submitted by bidders:

(1) Obviously misplaced decimal points will be corrected;

(2) 1n case of discrepancy between unit price and extended price,

the unit price will govern; \<:;ii;;;;ﬁ

(3) Apparent errors in extension of unit prices will be
corrected; and

(4) Apparent errors in addition of lump-sum and extended prices
will be corrected.

(b) For the purposes of bid evaluation, the Government will proceed on
the assumption that the bidder intends his bid to be evaluated on the basis
of the unit prices, extensions, and totals arrived at by resolution of
arithmetic discrepancies as provided above and the bid will be so reflected
on the abstract of bids. (EFARS 14.201/90)

BS-1
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Solicitation No. DACA63-85-B-0238
BIDDING SCHEDULE (cont)

NOTES: (Cont'd)

2, If a modification to a bid based on unit prices is submitted, which
provides for a lump sum adjustment to the total estimated cost, the
application of the lump sum adjustment to each unit price in the bid
schedule must be stated. If it is not stated, the bidder agrees that the

lump sum adjustment shall be applied on a pro rata basis to every unit
price in the bid schedule. (SWFPS) '

3. Bidders must bid on all items. (SWFPS)

BS-2
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NOTICE TO BIDDERS
INFORMATION ON PAGES RC-1 THROUGH RC-6
IS TO BE FILLED IN AS REQUIRED,
AND SUBMITTED WITH SF 1442

REPRESENTATIONS AND CERTIFICATIONS

IFB NO.
Project Name/Location:

Bidder's Name and Address

Date:

The bidder makes the following representations and certifications as a
part of the bid identified above. (Check appropriate boxes.)

1. SMALL BUSINESS CONCERN REPRESENTATION (APK 1984)(FAR 52.219-1)

The_offeror represents and certifies as part of its offer that it
[:] is, is not a small business concern that“[:] all, [:] not all supplies
to be furnished will be manufactured or produced by a small business
concern in the United States, its possess1ons, or Puerto Rico. "Small
business concern," as used in this provision, means a concern, including
its affiliates, that is 1ndependent1y owned and operated, not dominant in
the field of operatiom in which it is b1dd1ng on Government contracts, and
qualified as a small business under the size standards in this
solicitation.

2. SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTAIION (APR 1984)(FAR 52.219-2)

a. REPRESENTATION. The offeror represents that it D is, D is not a
small disadvantaged business concern.

b. DEFINITIONS,

(1) "Asian-Indian American,” as used in this provision, means a
United States citizen whose origins are in India, Pakistan, or Bangladesh.

(2) "Asian-Pacific American," as used in this provision, means a
Unites States citizen whose origins are in Japan, China, the Philippines,
Vietnam, Korea, Samoa, Guam, the U.S. Trust Territory of the Pacific
Islands, the Northern Mariana Islands, Laos, Cambodia, or Taiwan.

(3) "Native Americans," as used in this provision, means American
Indians, Eskimos, Aleuts, and native Hawaiians.

(4) "Small business concern," as used in this provision, means a
concern, including its affiliates, that is independently owned and

RC-1



e d 891
(Representations and Certifications - continued) !

operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria
and size standards in CFR 121.

(5) "Small disadvantaged business concern," as used in this
provision, means a small business concern that (i) is at least 51 percent
owned by one or more individuals who are both socially and economically
disadvantaged, or a publicly owned business having at least 51 percent of s
its stock owned by one or more socially and economically disadvantaged T
individuals and (ii) has its management and daily business controlled by : .
one or more such individuals.

c. QUALIFIED GROUPS. The offeror shall presume that socially and
economically disadvantaged individuals include Black Americans, Hispanic
Americans, Native Americans, Asian~Pacific Americans, Asian-Indian

Americans, and other individuals found to be qualified by the SBA under
13 CPR 124.1.

3. WOMEN-OWNED SMALL BUSINESS REPRESENTATION (APR 1984 )(FAR 52.219-3)

a. REPRESENTATION: The offeror represents that it [:] is, [:] is not a
women-owned small bustngss concern, ‘ ,

b.‘ DEFINITIONS: ‘ —

(1) "Small business concern," as used in this provision, means a
concern, including its affiliates, that is independently owned and operated,
not dominate in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(2) '"Women-owned," as used in this provision, means a small
business that is at least Sl percent owned by a woman or women who are U.S.
citizens and who also control and operate the business.

4. CONTINGENT FEE REPRESENTATION AND AGREEMENT (APR 1984)(FAR 52.203-4)

a. REPRESENTATION: The offeror represents that, except for full-time
bona fide employees working solely for the offeror, the offeror -

(NOTE: The offeror must check the appropriate boxes. For interpretation =

of the representation, including the term "bona fide eaployee,"” see Subpart
3.4 of the Pederal Acquisition Regulation.) '

(1) [:]_ha_s, D has oot employed or retained any person or company
to solicit or obtain this contract; and ‘

RC~2
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(Representations and Certifications - Continued) (}(j()fgf)Z?

(2) D has, D has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any- _
commission, percentage, brokerage, or other fee contingent upon or resultxng E
from the award of this contract. .

b. AGREEMENT: The offeror agrees to provide information relating to
the above Representation as requested by the Contracting Officer and, when
subparagraph a.(l) or a.(2) is answered affirmatively, to promptly submit
to the Contracting Officer - ' ‘

(1) A co-pleted Standard Form 119, Statement of Contingent or Other
Fees, (SF 119); or :

(2) A signed. statement indicating that the SF 119 was previously
submitted to the same contracting office, includxng the date and applicable
solicitation or contract number, and representing that the prior SF 119
applies to this offer or quotation.

5. TYPE OF BUSINESS ORGANIZATION - SEALED BIDDING (APR ' 1985)(FAR 52.214~2)

The biddér, by checking the applicable box, represents'that it
operates as a cotporatxon incorporated under the laws of the State of
. D an individual, D a partnership, D a

nonprofit. organ1zat1on, or | | a joint venture.
6. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)(FARv52.203-2)
a. Tﬁe offeror certifies that -

(1) The prices in this offer have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other offeror or competitor relating
to (i) those prices, (ii) the intention to submit an offer, or (111) the
methods or factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not be

‘knowingly dgsclosed by the offeror, dxrectly or indirectly, to any other

offeror or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a negotiated solicxtatzou)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to
induce any other concern to submit or not to submit an offer for the purpose
of restricting competition.

b. Each signature on the offer is considered to be a certification by
the signatory that the signatory -

RC-3
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(Representations and Certifications - continued)

(1) Is the person in the offeror's organization responsible for
determining the prices being offered in this bid or proposal, and that the
signatory has not participated and will not participate in any action ‘
contrary to subparagraphs a.(1) through a.(3) above; or :

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs a.(l) through a.(3) above. :

(Insert full name of person(s) in the offeror's organization responsible
for determining the prices offered in this bid or proposal, and the title
of his or her position in the offeror's organization); ‘

- (ii) As an authorized agent, does certify that the principals
named in subdivision b.(2)(i) above have not participated, and will not -
participate, in any action contrary to subparagraphs a.(1) through a.(3)
above; and

(iii) As an agent, has not personally participated, and will

not participate, in any action contrary to subparagraphs a.(l) through
a.(3) above. :

c. If the offeror deletes or modifies subparagraph a.(2) above, the
offeror must furnish with its offer a signed statement setting forth in
detail the circumstances of the disclosure.

7. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1984)(FAR 52.222-22)

The offeror represents that -

a. It D has, D has not participated in a previous contract or
subcontract subject either to the Equal Opportunity Clause of this
solicitation, the clause originally contained in Section 310 of Executive
Order 10925, or the clause contained in Section 201 of Executive Order
No. 11114;

b. It D has, D has not, filed all required compliance reports; and

¢. Representations indicating submission of required compliance

reports, signed by proposed subcontractors, will be obtained before
subcontract awards.
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(Representations and Certifications = continued) R

8. PARENT COMPANY AND IDENTIFYING DATA (APR 1984)(FAR 52.214-8)

a. A "parent" company, for the purpose of this provision, is ome that
owns or controls the activities and basic business policies of the bidder.
To own the bidding company means that the parent company must own more .than
50 percent of the voting rights in that company. A company may control a
bidder as a parent even though not meeting the requirement for such
ownership if the parent company is able to formulate, determine, or veto
basic policy decisions of the offeror through the use of dominant minority
voting rights, use of proxy voting, or otherwise.

b. The bidder D is, D is not (check applicable box) owned or
controlled by a parent company.

c. If the bidder checked "is" in paragraph b. above, it shall provide
the following information:

Name“and Main Office?Address of

Parent Company (Include ‘ Parent Company's Employ¢;'s
~ Zip Code) ‘

d. If the bidder checked "is not" in paragraph b. above, it shall
insert its own Employer's Identification Number on the following line.

9. CERTIFICATION OF NONSEGREGATED FACILITIES (APR 1984)(FAR 52.222-21)

a. "Segregated facilities," as used in this provision, means any S
waiting rooms, work areas, rest rooms and wash rooms, restaurants and other
eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities prov1ded for employees, that are
segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin because of habit, local custom,
or otherwise.

b. By the submission of this offer, the offeror certifies that it does
not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under its
control where segregated facilities are maintained. The offeror agrees
that a breach of this certification is a violation of the Equal Opportunity
Clause of the contract.

RC~5
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epresentations and Certifications - continued)

c. The offeror further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific time
periods) it will -

(1) Obtain identical certification from proposed subcontractors

before the award of subcontracts under which the subcontractor will be
subject to the Equal Opportunity clause;

(2) Retain the certification in the files; and

(3) Forward the following notice to the proposed subcontractors
(except if the proposed subcontractors have submitted identical
certifications for specific time periods):

"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

"A Certification of Nonsegregated Facilities must be submitted
before the award of a subcontract under which: the subcontractor
will be subject to the Equal Opportunity Clause. The certification
may be submitted either for each subcontract or for all subcontracts
during a period (i.e., quarterly, semi-annually, or annually).

"NOTE: The penalty for making false statements in offers is
prescribed in 18 U.S.C. 1001."

10. CLEAN AIR AND WATER CERTIFICATION (APR 1984)(FAR 52.223-1)

The Offeror certifies that -

a8. Any facility to be used in the performance of this proposed

contract is D » i8 not D listed on the Environmental Protection Agency
List of Violating Facilities; '

b. The Offeror will immediately notify the Contracting Officer, before
award, of the receipt of any communication from the Administrator, or a
designee, of the Environmental Protection Agency, indicating that any
facility that the Offeror proposes to use for the performance of the

contract is under consideration to be listed on the EPA List of Violating
facilities; and

¢. The Offeror will include a certification substantially the same as
this certification, including this paragraph c., in every nonexempt _
subcontract.
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INSTRUCTIONS TO BIDDERS
 PART I
1. BONDS (FAR 28.102-2)
Bonds listed below are required when the bid amount exgeeds $25,000,

a. Bid Bonds. Each bidder shall submit with his bid a Bid Bond
(Standard Form 24) with good and sufficient surety or sureties acceptable
to the Government, or other security as provided in paragraph 16 of
Instructions to Bidders, Part II, in the form of twenty (20) percent of the
bid price or Three Million Dollars ($3,000,000) whichever is lesser. The
bid bond penalty may be expressed in terms of a percentage of the bid price
or may be expressed in dollars and cents.

b. Performance and Payment Bonds. Within ten (10) days after the
prescribed forms are presented to the bidder to whom award is made for
signature, a written contract on the form prescribed by the specifications
shall be executed and two bonds, each with good and sufficient surety or
sureties acceptable to the Government, furnished namely a performance bond
(Standard Form 25) and a payment bond (Standard Form 25A). The penal sums
of such bonds will be as follows: -

(1) Performance Bond. The penal sum of the performance bond shall
equal one hundred percent (100%) of the contract price.

(2) Payment Bonds.

(a) When the contract price is $1,000,000 or less, the penal
sum will be fifty percent (50%) of the contract price.

(b) When the contract price is in excess of $1,000,000 but
not more than $5,000,000, the penal sum shall be forty percent (40%) of the
contract price. '

(c) When the contract price is more than $5,000,000, the
penal sum shall be $2,500,000.

Any bonds furnished will be furnished by the Contractor to the
Government prior to commencement of contract performance.

The performance bond shall specifically provide for payment to the
Government the full amount of the taxes imposed by the Government which are
collected, deducted, or withheld from wages paid by the principal in ‘
carrying out the construction contract with respect to which this bond is
furnished.

FAILURE TO INCLUDE BID BOND OR OTHER BID SECURITY ON TIME MAY BE CAUSE FOR
REJECTION OF THE BID AS NONRESPONSIVE. LATE BOND OR OTHER SECURITY WILL BE
TREATED IN THE SAME MANNER AS LATE BIDS. (SEE PARAGRAPH 15. OF
INSTRUCTIONS TO BIDDERS, PART II.) (FAR 28.102-3)
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2. AVAILABILITY OF PLANS AND SPECIFICATIONS (EFARS 53.2/9000-1(a))

Sets of drawings, reduced to half-size, and of specifications will be
furnished upon receipt of payment of $11.00 per set. Sets of drawings,
full-size, and of specifications will be furnished upon receipt of payment
of $21.00 per set. If individual full-size plan sheets are requested,
they will be furnished at the rate of $0.75 for each sheet requested, but
with a minimum charge of $1.00. Individual half-size plan sheets will not
be issued. The maximum charge shall not exceed the charge for a full set
of plans. No refund of the payment for drawings will be made and the
drawings need not be returned to the District Engineer. Additional copies
of the specifications alone will be furnished an applicant at the rate of
$6.00 per copy. Payment will be made by cash, check or money order and
delivered to the Finance and Accounting Officer, Fort Worth District, Corps
of Engineers, P.0. Box 17300, Fort Worth, Texas 76102-0300. Checks and
money orders should be made payable to "F&A Officer, USAED, FTW."

3. EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)(FAR 52.214-6)

Any prospective bidder desiring an explanation or interpretation of the
solicitation, drawings, specifications, etc., must request it in writing.
soon enough to allow a reply to reach all prospective bidders before the
submission of their bids. Oral explanations or instructions given before
the award of a contract will not be binding. Any information given a
prospective bidder concerning a solicitation will be furnished promptly to
all other prospective bidders as an amendment to the solicitation, if that
information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

4. NOTICE OF TOTAL SMALt BUSINESS SET-ASIDE (APR 1984)(FAR 52.219-6)
a. Definition.

"Small business concern," as used in this clause, means a concern,
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the size standards in
this solicitation.

b. General.
(1) offers are solicited only from small business concerns.
Offers received from concerns that are not small business concerns shall be

considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a
small business concern.

C. Agreement.

A manufacturer or regular dealer submitting an offer in his own
name agrees to furnish in performing the contract, only end items
wanufactured or produced by small business concerns inside the United
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States, its territories and possessions, the Commonwealth of Puerto Rico,
the Trust Territory of the Pacific Islands, or the District of Columbia.
However, this requirement does not apply in connection w1th construction or
service contracts,
5. SMALL BUSINESS SIZE STANDARD (FAR SUPP 19.102)(137€FR 121)
Thisfpfocurement is 100X Small -Business Set—aside. A small business
concern for the purpose of this procurement is one, including its
affiliates, whose average annual receipts for the precedlng three flscal
years do not exceed $17,000,000. :

6. Standard Industrial C1a381f1catlan is 1629,
7. AVAILABILITY OF UTILITY SERVICES (FAR 36. 303)

Water, gas, and electricity are not avaxlable fron Government—owned
and operated systems. :

8. PERFORMANCE OF WORK BY CONTRACTOR (FAR 36.501)

Unless he has submitted such descrlptlon w1th hxs b1d the successful
bidder must furnish the Contracting Officer within 20-days after award, a
description of the work which he intends to perform with his own
organization (e.g., earthwork, paving, brickwork, or roofing), the
percentage of the total work this represents, and the estimated cost
thereof.

9. SITE VISIT (FAR 36.303(C)(5))

Bidder's attention is directed to the contract clause SITE
INVESTIGATION AND CONDITIONS AFFECTING THE WORK. Information relative to
site visit/inspection prior to bidding may be obtained from:

Area Engineer

Eastern Area Office

US Army Engineer District, Fort Worth
Bldg 3, Suite 342

2924 Knight Street

Shreveport, Louisiana 71105-2473
Phone: 318-226-5365

10. Prior to inspection of the premises, bidders shall make arrangements
with the area office listed above. After arrangements have been made,
bidders are invited to inspect the premises betwen 9 a.m. and 4 p.m. on
Tuesdays and Thursdays, at which times a representative of the Government
will be available for assistance.

(a) The Area engineer will prearrange and coordinate bidder
inspections of the site with the installation commander.
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(b) Size of the bidder inspection party will be a maximum of six
persons, with no more than 4 persons per bidder inspection party
recommended. ’

(c) Bidders interested in site inspection must furnish the following
data in writing on company letterhead stationery to the Area Engineer
identified above not later than nine calendar days prior to the date of the
proposed site visit (See Privacy Act statement following paragraph (f)
below: ; s

1) Name, address, and telephone number of firm represented.

(2) Name, position, social security number, date and place of
birth, and physical characteristics (color of hair and eyes, weight, and
height) of representative making the inspection. : :

(d) The Area engineer will verify that the persons requesting to
vigit the site are contractors or suppliers who have a bona fide interest
in bidding the project.

(e) Failure to provide the data specified in (c) above, or inability
to verify bona fide interest as required in (d) above, will require the
Area Engineer to notify the bidder that he will not be permitted to make
the requested site visit. '

(£) The Area Engineer will confirm the date the bidder will be
permitted to see the site.
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DATA REQUIRED BY THE PRIVACY ACT OF 1974: The Privacy Act of 1974
requires each individual asked or required to furnish personal
information to be advised of the following:

Authority: 10 USC 133

Principal Purpose(s): Required for obtaining information pertaining to
architect-engineer firms, contractors, subcontractors and suppliers and
their representatives prior to admittance to military bases for the
purpose of site inspection prior to design or bid preparation on
certain designated contracts.

Routine Uses: (a) To prearrange and coordinate architect-engineer and
bidder inspection of the site with the installation commander.

(b) Information may be kept by district, area or project offices and
will be furnished to base security police offices.

(¢) The age, height, physical characteristics and social security
number will be used for law enforcement purposes, as an additional
means of identifying persons requesting admission to the site.

(d) Data may result in representative being refused admission to the
base. |

Mandatory or Voluntary Disclosure and Effect on Individual Not
Providing Information: Voluntary - Failure to provide all of the
requested information will preclude being admitted to military base for
site inspection.

11. GENERAL SAFETY REQUIREMENTS (SWFPS)

The Contractor on any contract resulting from this solicitation will
be required to comply with all pertinent provisions of Corps of Engineers
EM 385-1-1, dated April 1981, as revised, entitled "Safety and Health
Requirements Manual." The Contractor must also comply with Occupational
Safety and Health Act (OSHA) standards. OSHA standards are subject to
change. It is the Contractor's responsibility to maintain familiarity with
OSHA standards which are current. The Contractor must also comply with
provisions of the U.S. Army Materiel Development and Readiness Command
Manual DARCOM-R-385-100 dated 17 August 1981,

12. DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER REPORTING (DEC 1980)
(FAR SUPP 52,204-7004)

In the block with its name and address, the offeror should supply the
Data Universal Numbering System (DUNS) Number applicable to that name and
address. The DUNS Number should be preceded by "DUNS:". 1If the offeror
does not have a DUNS Number, it may obtain one from any DUN and Bradstreet
branch office. No offeror should delay the submission of its offer pending
receipt of its DUNS Number.
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13. NOTICE OF'RBQUIREHENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (APR 1984) (FAR 52.222-23)

(a) The offeror's attention is called to the Equal Opportunity clause
and the Affirmative Action Compliance Requirements for Construction clause
of this solicitation.

(b) The goals for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on
all construction work in the covered area, are as follows:

Goals for minority participation Goals for female participation
for each trade for each trade
22.87 6.9%

These goals are applicable to all the Contractor's construction work
performed in the covered area. If the Contractor performs construction work
in a geographical area located outside of the covered area, the Contractor
shall apply the goals established for the geographical area where the work is
actually performed. Goals are published periodically in the Federal Register -
in notice form, and these notices may be obtained from any Office of Federal
Contract Compliance Programs Office. 7 '

(c) The Contractor's compliance with Executive Order 11246, as amended,
and the regulations in 41 CFR 60-4 shall be based on (1) its implementation. of
the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for
Construction," and (3) its efforts to meet the goals. The hours of minority

-and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade. The Contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects.

The transfer of minority or female employees or trainees from Contractor to
Contractor, or from project to project, for the sole purpose of meeting the
Contractor's ‘goals shall be a violation of the contract, Executive Order 11246,
as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will
be measured against the total work hours performed. ‘ '

(d) The Contractor shall provide written notification to the Director,
Office of Federal Contract Compliance Programs, within 10 working days following
award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The
notification shall list the—
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(1) Name, address, and telephone number of the subcontractor;
(1) Employer identification number of the subcontractor;
(2) Estimated dollar amount of the subcontract:
(3) Estimated starting and completion dates of the subcontract; and
(4) Geographical area in which the subcontract is to be performed.
. (e) As used in this Notice, and in any contract resulting from this
. "solicitation, the "covered area'" is:
o the City of Longview, TX, and the Texas Counties of Gregg and Harrison.
VY
T
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INSTRDCTIONS‘TO BIDDERS

PART 1I

1. AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF SPECIFICATIONS
AND STANDARDS (DODISS)(APR 1984)(FAR 52.210-2)

Single copies of specifications cited in this solicitation may be
obtained by submitting a written request to the supply point listed below.
The request must contain the title of the specification, its number, date,
applicable amendment(s), and the solicitation or contract number. In case
of urgency, telephone or telegraphic requests are acceptable. Voluntary
standards, which are not available to offerors and contractors from

Government sources, may be obtained from the organization responsible for
their preparation, maintenance, or publication.

Commanding Officer

U.S. Naval Publication and Forms Center

5801 Tabor Avenue

Philadelphia, PA 19120

' Telex Number , 834295
Western Union Number——---710-670-1685
Telephone Number——----~--(215) 697=-3321

2, AVAILABILITY OF DESCRIPTIONS LISTED IN DOD DIRECTIVE 5000.19-L,
VOLUME II (APR 1984)(FAR SUPP 52.210-7001)

Copies of the Acquisition Management Systems and Data Requirements
Control List, DOD Directive 5000.19-L, Volume II, may also be ordered from
the supply point listed herein. When requesting a data item description,

the request shall cite the applicable data item number set forth in the
solicitation.

3. RATED OR AUTHORIZED CONTROLLED MATERIAL ORDERS (APR 1984)(FAR 52.212-7)

Contracts or Purchase Orders to be awarded as a result of_spis
Solicitation shall be assigned a DX—rating;t_! DO~-rating; DMS

allotment number in accordance with Defense Priorities System Regulation 1
and/or Defense Materials System Regulation 1.

4. Each bidder shall, upon request of the Contracting Officer, furnish a
list of the plant available to the bidder and proposed for use on the work.
(EFARS 53.2/9000-1(a))

5. AMENDMENT OF INVITATION FOR BIDS (FAR 14.208)

The right is reserved, as the interest of the Government may require,
to revise or amend the specifications or drawings or both prior to the date
set for opening of bids. Such revisions and amendments, if any, will be
announced by an amendment or amendments to this Invitation for Bids. If
revisions and amendments are of a nature which requires material changes in
quantities or prices bid or both, the date set for opening bids may be
postponed by such number of days as in the opinion of the issuing officer

'



obtig0a:
vill enable bidders to revise their bids. In such cases, the amendment will
include an announcement of the new date for opening bids.

6. ACKNOWLEDGEMENT OF AMENDMENTS TO INVITATIONS FOR BIDS (APR 1984)
(FAR 52.214-3)

Bidders shall acknowledge receipt of any amendments to this
solicitation (a) by signing and returning the amendment; (b) by
identifying the amendment number and date in the space provided for this
purpose on the form for submitting a bid; or (c) by letter or telegram.
The Government must receive the acknowledgement by the time and at the
Place specified for receipt of bids.

7. MODIFICATION OF BIDS

The Western Union TWX numbers for the Fort Worth District are
910-893-4022 and 910-893-5039; answer-back code is ENGR-DIST-FIW. Bidders
may, at their discretion, use this means to modify a previously submitted
bid. NOTICE: THE TWO TELETYPE NUMBERS LISTED ARE AVAILABLE ON A FIRST
COME FIRST SERVED BASIS AND ARE THEREFORE SUBJECT TO BEING TIED UP BY OTHER
MESSAGE TRAFFIC FOR LONG PERIODS OF TIME. ACCORDINGLY, BIDDERS ARE
CAUTIONED THAT "LAST MINUTE MODIFICATIONS OF BIDS MAY BE RECEIVED LATE.
THE GOVERNMENT ASSUMES NO RESPONSIBILITY FOR SUCH LATE MODIFICATIONS.
—_———0 0002 TOR SUCH LATE MODIFICATIONS

8. NOTICE (SWFPS)

If the work called for by this solicitation is located on a military
installation, bidders should check with post/base security to learn if
potential employees will be allowed on base to seek employment.

9. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (EFARS 52.2/9108(£))

Whenever a contract or modification of contract price is negotiated,
the Contractor's cost proposals for equipment ownership and operating
expenses shall be determined in accordance with the requirements of
paragraph EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE, contained in
the SPECIAL CONTRACT CLAUSES of the specifications. A copy of EP 1110-1-8
"Construction Equipment Ownership and Operating Expense Schedule" is ,
available for review at the Area/Resident Office as hereinbefore stated.

10. CONTRACT AVWARD - SEALED BIDDING - CONSTRUCTION (APR 1985)(FAR 52.214-19)

a. The Government will award a contract resulting from this
solicitation to the responsible bidder whose bid, conforming to the

solicitation, will be most advantageous to the Government, price and other
factors specified in the solicitation.

b. The Governuent'hay reject any or all bids, and waive informalities
or minor irregularities in bids received.
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c. The Government may accept any item or combination of items, unless
doing so is precluded by a restrictive limitation in the solicitationm or
the bid, ' ‘ :

11. PREPARATION OF BIDS - CONSTRUCTION (APR 1984)(FAR 52.214-18)

8. Bids must be (1) submitted on the forms furnished by the
Government or on copies of those forms, and (2) manually signed. The
person signing the bid must initial each erasure or change appearing on any
bid form.

b, 'The bid form may require bidders to submit bid prices for one or
more items on various bases, including -

‘M(l)v Lump sum bidding;
(2) Alternate prices;
(3)‘ Units of construction; or
(4) Any combination of subparagraph (1) through (3)/above;.

c¢. If the solicitation requires bidding on all items, failure to do
80 will disqualify the bid. 1If bidding on all items is not required,
bidders should insert the words "no bid™ in the space provided for any item
on which no price is submitted.

'd. Alternate bids will not be considered unless this solicitation
authorized their submission. o

12. BIDDER'S QUALIFICATIONS (FAR 9.1)

Before a bid is considered for award, the bidder may be requested by

the Government to submit a statement regarding his previous experience in

performing comparable work, his business and technical organization,
financial recources, and plant available to be used in performing the work.

13. SUBMISSION OF BIDS (APR 1984)(FAR 52.214-5)

a. Bids and bid modifications shaliybe sdb-itted in sealed envelopes
or packages (1) addressed to the office specified in the solicitation and
(2) showing the time specified for receipt, the solicitation number, and

the name and address of the bidder.

b. Telegraphic bids will not be considered unless authorized by the
solicitation; however, bids may be modified or withdrawm by written or
telegraphic notice, if such notice is received by the time specified for
receipt of bids. .

c. Bidders are requested to furnish the name, address, and phone
number of their local bonding agent with their bid. (SWFPS)
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d. Al]l bids MUST be clearly identified as such, including the
solicitation number, date and time of bid opening, on the OUTSIDE of the
sealed envelopes or packages. 1If a Commercial delivery service is used,
make certain that such identification appears on the outside of their
special transmittal package. (SWFPS)

l4. LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (APR'1984)A
(FAR 52.214-7) '

a. Any bid receivéd at the office designated in the solicitation
after the exact time specified for receipt will not be considered unless it
is received before the award is made and it -

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of bids (e.g., a
bid submitted in response to a solicitation requiring receipt of bide by
the 20th of the month must have been mailed by the 15th); or

(2) Was sent by mail (or was telegraphic bid if authorized), and
it is determined by the Government that the late receipt was due solely to
mishandling by the Government after receipt at the Government installatiom.

b. Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph a. above.

¢. The only acceptable evidence to establish the date of mailing of a
late bid, modification, or withdrawal sent either by registered or certified
mail is the U.S. or Canadian Postal Service postmark on the wrapper or on
the original receipt from the U.S. or Canadian Postal Service., If neither
postmark shows a legible date, the bid, modification, or withdrawal shall
be processed as if mailed late. "Postmark" means a printed, stamped, or
otherwise placed impression (exclusive of a postage meter machine
impression) that is readily identifiable without further action as having
been supplied and affixed by employees of the U,S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerks to place a hand cancellation bull's-eye postmark on both the
receipt and the envelope or wrapper.

d. The only acceptable evidence to establish the time of receipt at
the Government installation is the time/date stamp of that installation on
the bid wrapper or other documentary evidence of receipt maintained by the -
installation. ' : :

e. Notwithstanding paragraph (a) above, a late modification of an
otherwise successful bid that makes its terms more favorable to the
Government will be considered at any time it is received and may be accepted.

f. A bid may be withdrawn in person by a bidder or its authorized
representative if, before the exact time set for receipt of bids, the .
identity of the person requesting withdrawal is established and that person
signs a receipt for the bid. :
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15. SERVICE OF PROTEST (JAN 1985)(FAR 52.233-2)

Protests, as defined in section 33.101 of the Federal,Anqui;it{on~ﬂ s
Regulation, shall be served on the Contracting Officer by obtaining writtem -
and dated acknowledgement of receipt from the office of Chief, Procurement :
and Supply Division, Fort Worth District, Corps of Engineers, 819 Taylor
Street, Fort Worth, Texas 76102-0300. gl -

16. BID GUARANTEE (APR 1984)(FAk 52.228-1)

a. Failure to furnish a bid‘guarénteé in the proper form and ;mohnt,
by the time set for opening of bids, may be cause for rejection of the bid.

b. The bidder shall furnish a bid guarantee in the form of a firm
commitment, such as a bid bond, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department
regulations, certain bonds or notes of the United States. The Contracting
Officer will return bid guarantees, other than bid bonds, (1) to ‘
unsuccessful bidders as soon as practicable after the opening of bids, and
(2) to the successful bidder upon execution of contractual documents and .
bonds (including any necessary coinsurance or reinsurance agreements), as

required by the bid as accepted.

c¢. If the successful bidder, upon acceptance of its bid by the
Government within the period specified for acceptance, fails to execute all
contractural documents or give a bond(s) as required by the solicitation
within the time specified, the Contracting Officer may terminate the
contract for default.

d. Unless otherwise specified in the bid, the bidder will (1) allow

60 days for acceptance of its bid and (2) give bond within 10 days after
receipt of the forms by the bidder. : :

e. In the event the contract is terminated for default, the bidder is
liable for any cost of acquiring the work that exceeds the amount of its
bid, and the bid guarantee is available to offset the difference.

17. COMPOSITION OF CONTRACTOR (JAN 1965)(FAR SUPP 52.236-7000)

If the Contractor hereunder is comprised of more than one legal
entity, each such entity shall be jointly and severally liable hereunder.

18. SECURITY REQUIREMENTS (APR 1984)(FAR 52.204-2)

(a) This clause applies to the extent that this contract involves
access to information classified "Confidential," "Secret," or "Top Secret."

(b) The Contractor shall comply with (1) the Security Agreement (DD
Form 441), including the Department of Defense Industrial Security Manual
For Safeguarding Classified Information (DOD 5220.22-M), and (2) any
revisions to that manual, notice of which has been furnished to the
Contractor.
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(¢) 1If, subsequent to the date of this contract, the security
classification or security requirements under this comtract asre changed by
the Government and if the changes cause an increase or decrease in security
costs or otherwise affect any other term or condition of this contract, the
contract shall be subject to an equitable adjustment as if the changes were
directed under the Changes clause of this contract.

(d) The Contractor agrees to insert terms that conform substantially
to the language of this clause, including this paragraph (d) but excluding
any reference to the Changes clause of this contract, in all subcontracts
under this contract that involve access to classified information.
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BIDDERS CHECKLIST

All information required by the terms of the Solicitation must be
furnished. MISTAKES OR OMISSIONS CAN BE COSTLY. Important items for you
to check are included in but not limited to, those listed below. This
checklist is furnished only to assist you in submitting a proper bid.
Check as you read.

Have you acknowledged all amendments?
Have you completed the Bidder's Representations and Certifications?
Is your bid properly signed?

If a bid guarantee is required, is it included with your bid?
(A late bid guarantee is treated the same as a late bid.)

Is your bid guarantee in the proper amount? (Usually 20% of total
bid price.)

1f your bid guarantee is in the form of a bid bond, is the bond'properlyy
signed by both the bidder and surety and are all required seals affixed?

Is the name in which you submitted the bid the same on your bid as on
your bid bond?

If required, have you entered a unit price for each bid item?
(The solicitation will specifically state when this is necessary.)

Are decimals in unit prices in the proper places? Are your figures
legible?

Are the extensions of your unit prices, and your total bid price correct?
Are all erasures or corrections initialed by the person signing the bid?
Have you restricted your bid by altering the provisions of the solicitation?

Is the envelope containing your bid properly identified that it is a sealed
bid and does it contain the correct solicitation number and bid opening time?

00000 00 0000000

Will your bid arrive on time? Late handcarried bids will not be considered.
Late mailed bids may be considered if sent by Registered or Certified Mail,

5 days prior to bid opening; if late receipt was due to delay in mails, or if
specific requirements have been met. (See paragraph pertaining to "Late
Submissions, Modifications, and Withdrawals of Bids.")

I

Telegraphic modifications to a bid: The District's capability to receive
messages is limited and could become saturated when numerous bidders are

trying to send modifications to their bids. It is the bidder's responsibility
to insure that telegraphic modifications are received prior to the time
established for bid opening. Telephonic verification of the receipt of a
telegraphic bid modification cannot be provided. Late telegraphic

modifications cannot be considered except under the conditions contained herein.
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CONTRACT CLAUSES
CONSTRUCTION-INSIDE THE U.S. o
Issued by: Department of the Army, Corps of Engineers A
Edition of 1 Aug 84 '

1.1 DEFINITIONS (1984 APR) (ALT 1) (DEVIATION) FAR 52.202-1

(EFARS 52. 101(a) and 52.105/90 (a)) ‘

‘(The following clause 1s applicable zf'tﬁe,procurement lnstrument

Identification number is prefixed by the letters "DACW.")

(a) The term "head of the agency" or "Secretary" as used herein
means the Secretary of the Army; and the ‘term "his duly authorized
‘representative” means the Chief of Engineers, Department of the Army,
or an individual or board designated by him.

(b) "Contracting Officer" means a person with the authority tc
enter into, administer, and/or terminate contracts and make related
determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of
their authority as delegated by the Contracting Officer.

(c) The agency board of contract appeals having jurisdiction
over all appeals from final decisions of the Contracting Officer under

— the Contract Disputes Act of 1978 is the Corps of Engineers Board of
Contract Appeals, Office of the Chief of Engineers, Pulaski Building,
20 Massachusetts Avenue, N.W., Washington, D.C. 20314.%

1.2 DEFINITIONS (1984 APR) (ALT 1) (DEVIATION) FAR 52.202-1

(EFARS 52.105/90 (b)) : ‘ ‘

(The following clause 1s applicable If the procurement instrument

identification number Is prerixed by the letters "DACA.")

{a) "Head of the agency"™ (also called "agency head") or
"Secretary" means the Secretary (or Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the
agency, including any deputy or assistant chief official of the
agency, and, in the Department of Defense, the Under Secretary and any
Assistant Secretary of the Departments of the Army, Navy, and Air
Force and the Director and Deputy Director of Defense agencies; and

"the term "authorized representative" means any person, persons, oOr
board (other than the Contracting Officer) authorized to act for the

. head of the agency or Secretary.

’ (b) "cContracting Officer" means a person with the authority to
enter into, administer, and/or terminate contracts and make related
determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of
their authority as delegated by the Contracting Officer.

(¢) The agency board of contract appeals having jurisdiction
over all appeals from final decisions of the Contracting Officer under

__the Contract Disputes Act of 1978 is the Armed Services Board of
Contract Appeals., 200 Stoval Street, Alexandria, Virginia 22332.%
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2. - OFFICIALS ROT TO BENEFIT (1984 APR) FAR 52.203-1

No member of or delegate to Congress, or resident commissioner,
shall be admitted to any share or part of this contract, or to any
benefit arising from it. However, this clause does not apply to this
contract to the extent that this contract is made with a corporation
for the corporation's general benefit.#

3. GRATUITIES (1984 APR) PFAR 52.203-3
(a) The right of the Contractor to proceed may be terminated by
written notice if, after notice and hearing, the agency head or a
designee determines that the Contractor, its agent, or another
representative-- . .
(1) Offered or gave a gratuity (e.g., an entertainment or
gift) to an officer, official, or employee of the Government; and
o (2) Intended, by the gratuity, to obtain a contract or
favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by
any court having lawful jurisdiction.
(c¢) If this contract is terminated under paragraph (a) above,
the Government is entitled--
) (1) To pursue the same remedies as in a breach of the
contract; and
(2) In addition to any other damages provided by law, to
exemplary damages of not less than three nor more than ten times the
cost incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or a designee. (This
subparagraph (c¢)(2) is applicable only if this contract uses money
appropriated to the Department of Defense.)
(d) The rights and remedies of the Government provided in this
clause shall not be exclusive and are in addition to any other rights
.and remedies provided by law or under this contract.# .

4. COVENANT AGAINST CONTINGENT FEES (1984 APR) FAR 52.203-5

(a) The Contractor warrants that no person or agency has been
employed or retained to solicit or obtain this contract upon an
agreement or understanding for a contingent fee, except a hona fide
employee or agency. For breach or violation of this warranty, the
Government shall have the right to annul this contract without
liability or, in its discretion, to deduct from the contract price or
;onsideration, or otherwise recover, the full amount of the contingent

ee.

(b) "Bona fide agency," as used in this clause, means an
established commercial or selling agency, maintained by a contractor
for the purpose of securing business, that neither exerts nor proposes
to exert improper influence to sciicit or obtain Government contracts
nor holds itself out as being able to obtain any Government contract
or contracts through improper influence.

"Bona fide employee," as used in this clause, means a
person, employed by a contractor and subject to the contractor's
supervision and control as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holds out as being able to obtain
any Government contract or contracts through improper influence.
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"contingent fee," as used in this clause, means any com-

mission, percentage, brokerage, or other fee that is contingent upon

—~+he success that a person or concern has in securing a Government
.ontract. ’

»Improper influence," as used in this clause, means any
influence that induces or tends to induce a Government employee or
officer to give consideration or to act regarding a Government
contract on any basis other than the merits of the matter.#

S. PRIORITIES, ALLOCATIONS, AND ALLOTMENTS (1984 APR)

FBR 52.212‘8 -

(The following clause is applicable to rateable contracts.)

The Contractor shall follow the provisions of Defense Materials
System Regulation 1 or Defense Priorities System Regulation 1 (see 32A
CFR 621-662) and all other applicable regulations and orders of the
Office of Industrial Resource Administration, Department of Commerce,
in obtaining controlled materials and other products and materials
needed to -£fill this order.4

6. VARIATION IN ESTIMATED QUANTITY (1984 APR) FAR 52.212-11

(The followling clause 1s not appllcable to bid items listed in

the "Varlations In Estimated Quantitles--Subdivided Items” clause

and also 1s not applicable to contracts for dredging work which

contalin the "Varlations 1n Estimated Quantities--Dredging”

clause. )

If the quantity of a unit-priced item in this contract is an
estimated quantity and the actual gquantity of the unit-priced item

_varies more than 15 percent above or below the estimated quantity, an

aquitable adjustment in the contract price shall be made upon demand
of either party. The equitable adjustment shall be based upon any
increase or decrease 'in costs due solely to the variation above 115
percent or below 85 percent of the estimated quantity. If the
quantity variation is such as to cause an increase in the time
necessary for completion, the Contractor may request, in writing, an
extension of time, to be received by the Contracting Officer within 10
days from the beginning of the delay, or within such further period as
may be granted by the Contracting Officer before the date of final
settlement of the contract. Upon the receipt of a written request for
an extension, the Contracting Officer shall ascertain the facts and
make an adjustment for extending the completion date as, in the
judgement of the Contracting Officer, is justified.#

7. SUSPENSION OF WORK (1984 APR) FAR 52.212-12
(a) The Contracting Officer may order the Contractor, in
~writing, to suspend, delay, or interrupt all or any part of the work
* " of this contract for the period of time that the Contracting Officer
determines appropriate for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or interrupted (1) by
an act of the Contracting Officer in the administration of this
contract, or (2) by the Contracting Officer's failure to act within
the time specified in this contract (or within a reasonable time if

__not specified), an adjustment shall be made for any increase in the
cost of performance of this contract (excluding profit) necessarily -
caused by the unreasonable suspension, delay, or interruption, and
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the contract modified in writing accordingly. However, no adjustment
shall be made under this clause for any suspension, delay, or
interruption to the extent that performance would have been so
suspended, -delayed, or interrupted by any other cause including the
fault or negligence of the Contractor, or for which an equitable
adjustment is provided for or excluded under any other term or
condition of this contract.

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor shall have
notified the Contracting Officer in writing of the act or failure to
act involved (but this requirement shall not apply as to a claim
resulting from a suspension order), and (2) unless the claim, in an’
amount stated, is asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but not later
than the date of final payment under the contract.i

8. AUDIT-SEALED BIDDING (1985 APR) FAR 52.214-26 ,

(The followlng clause 1s applicable If this contract Is In excess

of s100,000.) ,

(a) Cost or Pricing Data. If the Contractor has submitted cost
or pricing data in connection with the pricing of any modification to
this contract, unless the pricing was based on adequate price
competition, established catalog or market prices of commercial items
sold in substantial quantities to the general public, or prices set by
law or regulation, the Contracting Officer or a representative who is
an employee of the Government shall have the right to examine and
audit all books, records, documents, and other data of the Contractor
(including computations and projections) related to negotiating,
pricing or performing the modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. In
the case of pricing any modification, the Comptroller General of the
United States or a representative who is an employee of the Government
shall have the same rights. '

(b) Availability. The Contractor shall make available at its
office at all reasonable times the materials described in paragraph
(a) above, for examination, audit, or reproduction, until 3 years
after final payment under this contract, or for any other period
specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR).
FAR Subpart 4.7, Contractor Records Retention, in effect on the date
of this contract, is incorporated by reference in its entirety and
made a part of this contract. :

(1) If this contract is completely or partially term-
inated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination
settlement. .

(2) Records pertaining to appeals under the Disputes
- clause or to litigation or the settlement of claims arising under or
relating to the performance of this contract shall be made available
until disposition of such appeals, litigation, or claims.

(¢) The Contractor shall insert a clause containing all the
provisions of this clause, including this paragraph (c), in all
subcontracts over $10,000 under this contract, altering the clause
only as necessary to identify properly the contracting parties and the
contracting office under the Government prime contract.$
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9. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--

MODIFICATIONS--SEALED BIDDING (1985 APR) FAR 52.214-27

- {(a) This clause shall become operative only for any modification
to this contract involving aggregate increases and/or decreases in
costs, plus applicable profits, of more than $100,000 except that this
clause does not apply to any modification for which the price is--

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of
commercial items sold in substantial quantities to the general public;
or '

(3) Set by law or regulation. . : }

(b) If any price, including profit, negotiated in connection
with any modification under this clause, was increased by any
significant amount because (1) the Contractor or a subcontractor
furnished cost or pricing data that were not complete, accurate, and
current as certified in its Certificate of Current Cost or Pricing
Data, (2) a subcontractor or prospective subcontractor furnished the
Contractor cost or pricing data that were not completé, accurate, and
current as certified in the Contractor's Certificate of Current Cost
or Pricing Data, or (3) any of these parties furnished data of any
description that were not accurate, the price shall be reduced
accordingly and the contract shall bDe modified to reflect the
reduction. This right to a price reduction 1is limited to that
resulting from defects in data relating to modifications for which
this clause becomes operative under paragraph (a) above.

(¢) Any reduction in the contract price under paragraph (b)
above due to defective data from a prospective subcontractor that was
not subsequently awarded the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which (1) the
actual subcontract or (2) the actual cost to the Contractor, if there
was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual
subcontract price was not itself affected by defective cost or pricing
data.#

10. SUBCONTRACTOR COST OR PRICING DATA--MODIFICATION--SEALED

BIDDING (1985 APR) FAR 52.214-28 ,

(a) The requirements of paragraphs (b) and (¢) of this clause
shall (1) become operative only for any modification to this contract
involving aggregate increases and/or decreases in costs, plus
applicable profits, expected to exceed $100,000 and (2) be limited to
such modifications. '

(b) Before awarding any subcontract expected to exceed $100,000
when entered into, or pricing any subcontract modification involving
aggregate increases and/or decreases in costs, plus applicable
profits, expected to exceed $100,000, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific
identification in writing), unless the price is-- :

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of
commercial items sold in substantial quantities to the general public;
or . .

(3) Set by law or regulation.
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(c) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in subsection 15.804-4 of the
Federal Acquisition Regulation that, to the best of its knowledge and
belief, the data submitted under paragraph (b) above were accurate,
complete, and current as of the date of agreement on the negotiated
price of the subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause,

including this paragraph (d), in each subcontract that exceeds

$100,000 when entered into.#

11. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (1984 APR)

FAR 52.215-1

(a) This clause applies if this contract exceeds $10,000 and was
entered into by negotiation.

(b) The Comptroller General of the United states or a duly
authorized representative from the General Accounting Office shall,
until 3 years after final payment under this contract or for any
shorter period specified in Federal Acquisition Regulation (FAR)
Subpart 4.7, Contractor Records Retention, have access to and the
right to examine any of the Contractor's directly pertinent books,
documents, papers, or other records involving transactions related to
. this contract. , ,

(¢) The Contractor agrees to include in first-tier subcontracts
under this contract a clause to the effect that the Comptroller
General or a duly authorized representative from the General
Accounting Office shall, until 3 years after final payment under the
subcontract or for any shorter period specified in FAR Subpart 4.7,
have access to and the right to examine any of the subcontractor's
directly pertinent books, documents, papers, or other records
involving transactions related to the subcontract. "Subcontract," as
used in this clause, excludes (1) purchase orders not exceeding
$10,000 and (2) subcontracts or purchase orders for public utility
services at rates established to apply uniformly to the public, plus
any applicable reasonable connection charge.

(d) The periods of access and examination in paragraphs (b) and '

(¢) above for records relating to (1) appeals under the Disputes
clause, (2) litigation or settlement of claims arising from the
performance of this contract, or (3) costs and expenses of this
contract to which the Comptroller General or a duly authorized
representative from the General Accounting Office has taken exception
shall continue until such appeels, litigation, claims, or exceptions
are disposed of.#

12. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED

BUSINESS CONCERNS (1984 APR) FAR 52.219-8 ,

(a) It is the policy of the United States that small business
concerns and small business concerns owned and controlled by socially
and ecoromically disadvantaged individuals shall have the maximum
practicable opportunity to participate in performing contracts let by
any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent consistent with

efficlent contract performance. The Contractor further agrees to.

cooperate in any studies or surveys as may be conducted by the United
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States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the
Contractor's compliance with this clause. :

(c) As used in this contract, the term "small business concern"
shall mean a small business as defined pursuant to section 3 of. the
Small Business Act and relevant regulations promulgated pursuant
thereto. The term "small business concern owned and controlled by
sccially and economically disadvantaged individuals" shall mean a
small business concern--

(1) Which is at least 51 percent owned by one or more
sacially and economically disadvantaged individuals; or, in the case
‘of any publicly owned business, at least 51 per centum of the stock of
which is owned by one or more socially and economically disadvantaged
individuals; and ‘

‘ (2) Whose management and daily business operations
controlled by one or more of -such individuals. -

The Contractor shall presume that socially ‘and econcmically
disadvantaged individuals include Black Americans, Hispanic Americans,
Native Americans, Asian-Pacific Americans, Asian-Indian Americans and
other minorities, or any other individual found to be disadvantaged by
the Administration pursuant to section 8(a) of the Small Business Act,

(d) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status as
either a small business concern or a small business concern owned and
controlled by socially and economically disadvantaged individuals.#

13. SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING

PLAN (ALTERNATE I) (1984 APR) FAR 52.219-9 '

(The following clause 13 applicable If this contract (1) offers

subcontraccing possibilities, (2) 1s expected to exceed S$500,000,

or 81,000,000 in the case of constructlon of any public facility,

and (3) Is required to Iinclude the clause Iin FAR 52.219-8.)

(a) This clause does not apply to small business concerns.

(b) "Commercial product," as used in this clause, means a
product in regular production that is sold in substantial quantities
to the general public and/or industry at established catalog or market
prices. It also means a product which, in the opinion of the
Contracting Officer, differs only insignificantly from the
Contractor's commercial product. : :

"Subcontract," as used in this clause, means any agreement
(other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling
for supplies or services requir@§d for performance of the contract or
subcontract. ’

(¢) The apparent low bidd&r, upon request by the Contracting
Officer, shall aubmit a subcontracting plan, where applicable, which
addresses separately subcontracting with small business concerns and
small disadvantaged business concerns, and which shall be included in
and made part of the resultant contract. The subcontracting plan
shall be submitted within the time specified by the Contracting
Officer. Failure to submit the subcontracting plan shall make the
bidder ineligible for the award of a contract. .

(d) The offeror's subcontracting plan shall include the
following:
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(1)  Goals, expressed in terms of percentages of total
planned subcontracting dollars, for the use of small business concerns
and small disadvantaged business concerns as subcontractors. The
offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and
sarvices that are normally allocated as indirect costs.

"~ {(2) A statement of--
(1) Total dollars planned to be subcontracted;
(i1) Total dollars planned to be subcontracted to
small business concerns; and
(i11) Total dollars planned to be subcontracted to
small disadvantaged business concerns.

(3) A description of the principal types of supplies and

services to be subcontracted, and an identification of the types.
planned for subcontracting to (i) small business concerns and (ii)
small disadvantaged business concerns. :

(4) A description of the method used to develop the
subcontracting goals in (1) above.

(5) A description of the method used to identify potential
sources for solicitation purposes (e.g., existing company source
'lists, the Procurement Automated Source System (PASS) of the Small
Business Administration, the National Minority Purchasing Council
vVendor Information Service, the Research and Information Division of
the Minority Business Development Agency in the Department of
Commerce, or small and small disadvantaged business concerns trade
associations.) . -

(6) A statement as to whether or not the offeror included
indirect costs in establishing subcontracting goals, and a description
of the method used to determine the proportionate share of indirect
costs to be incurred with (i) small business concerns and (ii) small
disadvantaged business concerns. - ..

(7) The name of the individual employed by the offeror who
will administer the offeror's subcontracting program, and a
description of the duties of the individual. _

(8) A description of the efforts the offeror will make to
assure that small business concerns and small disadvantaged business
concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause in
this contract entitled "Utilization of Small Business Concerns and
Small Disadvantaged Business Concerns" in all subcontracts that offer
further subcontracting opportunities, and that the offeror will
require all subcontractors (except gmall business concerns) who
receive subcontracts in excess o $500,000 (s1,000,000 for
construction of any public facility), ‘to adopt a plan similar to the
plan agreed to by the offeror. *

(10) Assurances that the offeror will (1) cooperate in any
studies or surveys as may be required, (ii) submit periodic reports in
order to allow the Government to determine the extent of compliance by
the offeror with the subcontracting plan, (iii) submit Standard Form
(SP) 294, Subcontracting Report for Individual Contracts, and/or SP
295, Summary Subcontract Report, in accordance with the instructions
on the forms, and (iv) ensure that its subcontractors agree to submit
Standard Porms 294 and 295. '
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“(11) A recitation of the types of records the offeror will
maintain to demonstrate procedures that have been adopted to comply

with the requirements and goals in the plan, including establishing;
source lists; and a description of its efforts to locate small and

small disadvantaged business concerns and award subcontracts to them.

The records shall include at least the following (on a plant-wide or;

company-wide basis, unless otherwise indicated):

(1) Source lists, guides, and other data that
identify small and small disadvantaged
business concerns. '

(i1) Organizations contacted in an attempt to
locate sources that are small or small

: disadvantaged business concerns.

(1i1) Records on each subcontract solicitation
resulting in an award of more than $100,000,
indicating (A) whether small Dbusiness
concerns were solicited and if not, why not,
(B) whether small disadvantaged business
concerns were solicited and if not, why not,
and (C) if applicable, the reason award was
not made to a small business concern.

(iv) Records of any outreach efforts to contact

(a) trade associations, (B) Dbusiness
development = organizations, and (C)
conferences and trade fairs to locate small
and small disadvantaged business sources.

(v) Records of ‘internal guidance and
encouragement provided to buyers through (A)
workshops, seminars, training, etc., and (B)

_monitoring‘performance to evaluate compliance
with the program's requirements.

(vi) On a contract-by-contract basis, records to
support award data submitted by the offeror
to the Government, including the name,
address, and Dbusiness size . of each
subcontractor. Contractors having company or
division-wide annual plans need not comply
with this requirement.

(e) In order to effectively implement this plan to the extent
consistent with efficient contract performance, the Contractor shall
perform the following functions:

(1) Assist small business and small disadvantaged business
concerns by arranging soiicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to facilitate
the participation by such concerns. Where the Contractor's lists of
potential small business and small disadvantaged subcontractors are
excessively long, reasonable effort shall be made to give all such
small business concerns an opportunity to compete over a period of
time.

(2) Provide adequate and timely consideration of the
potentialities of small business and small disadvantaged business
concerns in all "make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with
representatives of small and small disadvantaged business firms.
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(£) A master subcontracting plan on a plant or division-wide
basis which contains all the elements required by (d) above, except
goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause; provided,
(1) the master plan has been approved, (2) the offeror provides copies
of the approved master plan and evidence of its approval to the
Contracting Officer, and (3) goals and any deviations from the master
plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual
subcontracting plan. : : - ,

(g) (1) If a commercial product is offered, the subcontracting
plan required by this clause may relate to the offeror's production
generally, for both commercial and noncommercial products, rather
than sclely to the Government contract. 1In these cases, the offeror

shall, with the concurrence of the Contracting Officer, submit one

company-wide or division-wide annual plan. :
(2) The annual plan shall be reviewed for approval by the
agency awarding the offeror its first prime contract requiring a
subcontracting plan during the £fiscal year, or by an agency
satisfactory to the Contracting Officer.
(3) The approved plan shall remain in effect during the
offeror's fiscal year for all of the offeror's commercial products.

(h) Prior compliance of the offeror with other such
subcontracting plans under previous contracts will be considered by
the Contracting Officer in determining the responsibility of the
offeror for award of the contract.

(1) The failure of the Contractor or subcontractor to comply in
good faith with (1) the clause of this contract entitled "uUtilization
of Small Business Concerns and Small Disadvantaged Business Concerns,"
or (2) an approved plan required by this clause, shall be a material
breach of the contract.$

l14. UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (1984 APR)

FPAR 52.219-13

(a) "Women-owned small businesses," as used in this clause,
means businesses that are at least 51 percent owned by women who are
United States citizens and who also control and operate the business.

"Control," as used in this clause, means exercising the
power to make policy decisions,

"Operate," as used in this clause, means being actively
involved in the day-to-day management of the business.,

(b) It is the policy of the United States that women-owned small

businesses shall have the maximum practicable opportunity to
participate in performing contracts awarded by any Federal agency.
: (c) The Contractor agrees to use its best efforts to give
women-owned small.businesses the maximum practicable opportunity to
participate in the subcontracts it awards to the fullest extent
consistent with the efficient performance of its contract.} o

15. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1984 APR)
FAR 52.222-1 ’

(a) If the Contractor has knowledge that any actual or potential
labor dispute is delaying or threatens to delay the timely performance
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of this contract, the Contractor shall immediately give notice,
including all relevant information, to the Contracting Officer.

"~ (b) The Contractor agrees to insert the substance of this
clause, including this paragraph (b), in any subcontract to which a
labor dispute may delay the timely performance of this contract;
except that each subcontract shall provide that in the event its
timely performance is delayed or threatened by delay by any actual or
potential labor dispute, the subcontractor shall immediately notify
the next higher tier subcontractor or the prime Contractor, as the
case may be, of all relevant information concerning the dispute.#

16. CONVICT LABOR (1984 APR) FAR 52.222-3
. The Contractor agrees not to employ any person undergoing
sentence of imprisonment in performing this contract except as

provided by 18 U.S.C. 4082(c)(2) and Executive Order 11755, December
29, 1973.%

17. DAVIS-BACON ACT (40 U.S.C. 276a to a-7) (1984 JAN)
(a) Minimum wages. : ;

(1) Aall laborers and mechanics employed or working upon
the site of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or development of
the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the secretary of Labor under the Copeland Act (29 CFR Part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalent
thereof due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and
such laborers and mechanics. Contributlions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics, subject to the
provisions of paragraph (a)(4) of this clause; also, regular con-
tributions made or <c¢osts incurred for more than a weekly period (but
not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the c¢lassification of work actually
performed, without regard to skill, except as provided in the clause
entitled "Apprentices and Trainees". Laborers or mechanics performing
work in more than one classification may be compensated at the race
specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set
forth the time spent in each classification in which work is per-
formed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(2) of this
clause) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the Contractor and its subcontractors at the site of the work
in a prominent and accessible place where it can be easily seen by the
workers.
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(2) (A) The Contracting Officer shall require that any
class of laborers or mechanics which is not 1listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The
Contracting Officer shall approve an additional classification and
wage rate and fringe benefits therefor only when the following
criteria have been met:
- (1) The work to be performed by the
classification requested is not
performed by a classification in the
wage determination; and

(i1) The classification is utilized in the
area by the construction industry; and

(1i1ii) The proposed wage rate, including any
bona fide fringe benefits, bears a
reasonable relationship to the wage
rates contained in the wage deter-
mination. ] ‘

(B) If the cContractor and the laborers and
mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the class-
ification and wage rate (including the amount designated for fringe
benefits, where appropriate), a report of the action taken shall be
sent by the Contracting Officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department
of Labor, Washington, D.C. 20210, The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt or will
notify the Contracting Officer within the 30-day period that
additional time is necessary. (Approved by the Office of Management
and Budget under OMB control number 1215-0140.) '

(C) In the event the Contractor, the laborers or
mechanics to be employed in the classification or their represent-
atives, and the Contracting Officer do not agree on the proposed
classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the Contracting Officer shall
refer the questions, including the views of all interested parties and
the recommendation of the Contracting Officer, to the Administrator
for determination. The Administrator, or an authorized represent-
ative, will issue a determination within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary. (Approved
by ;he Office of Management and Budget under OMB control number
1215-0140.)

(D) The wage rate (including fringe benefits,
where appropriate) determined pursuant to subparagraphs (a)(2)(B) and
(a)(2)(C) of this clause shall be paid to all workers performing work
in the classification under this contract from the first day on which
work is performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall
g;y aﬁ?ther bona fide fringe benefit or an hourly cash equivalent

ereof. .
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(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part of the
wages of any laborer or mechanic the amount of costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has found, upon the
written request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB control number 1215-0140.)%

18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME
COMPENSATION (1984 JAN) DAR 7-103.16(a) :
This contract, to the extent that it is of a character specified

in the Contract Work Hours and Safety Standards Act (40 U.sS.C.

327-333), is subject to the following provisions and to all cther

applicable provisions and exceptions of such Act and the regulations

of the Secretary of Labor thereunder. '

(a) Overtime requirements. No Contractor. or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in.excess of eight (8) hours in any
calendar day or in excess of forty (40) hours in such workweeX unless
such laborer or mechanic receives compensation at a rate not less than
one and one-~-half times the basic rate of pay for all hours worked in
excess of eight (8) hours in any calendar day or in excess of forty
(40) hours in such workweek, whichever is greater.

(b) Violation; liability for unpaid wages; liquidated damages.
In the event of any viclation ¢f the provisicns set forth in paragraph
(a) of this clause, the Contractor and any subcontractor respcensible
therefor shall be liable for the unpaid wages. In additicn, such
Contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District cf Columbia or a
territory, to such District or to such territory) for liquidated
damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards,
employed in violation of the provisions set forth in paragraph (a) cof
this clause, in the sum of ten dollars ($10) for each calendar day for
which such individual was required or permitted to work in excess of
eight (8) hours or in excess of the standard workweek of forty (40)
hours without payment of the overtime wages required by the provisions
set forth in paragraph (a) of this clause.

(c) wWithholding for unpaid wages and liquidated damages. The
Contracting Officer shall, upon his or her cwn action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from any moneys payable on account of
work performed by the Contractor or subcontractor under any such
contract or any other Federal contract with the same prime Contractor,
or any other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime
Cantractor, such sums as may be determined to be necessary to satisfy
any liabilities of such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions set forth in
paragraph (b) of this clause.
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(d) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts the provisions set forth in paragraphs (a) through
(d) of this clause and also a clause requiring the subcontractors to
include these provisions in any lower tier subcontracts. The prime
Contractors shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the provisions set forth in
paragraphs (a) through (d) of this clause.

19. APPRENTICES AND TRAINEES b
(a) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are -
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the
Bureau, or 1if a person is emploved in his or her first 90 days or
probationary employment as an apprentice in such an apprenticeship
program, who 1is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of
apprentices to journevmen on the job site in any craft classification
shall not be greater than the ratio permitted to the Contractor as to
the entire work force under the registered program., Any worker listed
on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification
of work actually performed. 1In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where
a contractor is performing construction on a project in a loccality
other than that in which its program 1is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the Contractor's or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. 1If the Administrator determines that a differant
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. 1In the
event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval ‘of
~an apprenticeship program, the Contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved. -
(b) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
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by formal certification by the U.S. Department of Labor, Employment
and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the applicable Wwage
determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. 1If the trainee program
does not mention fringe benefits, trainees shall . be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is
an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll
at a trainee rate wheo is not registered and participating in a
training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. 1In
addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work
actually performed. In the ewvent the Employment and Training
Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an
acceptable program is approved. ,

(c) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
- Executive Order 11246, as amended, and 29 CFR Part 30.#% '

20. PAYROLLS AND BASIC RECORDS (1984 JAN)

(a) Payrolls and basic records relating thereto shall Dbe
maintained by the Contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the con-
struction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under paragraph (a)(4) of the clause entitled
"Davis-Bacon Act" that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors employing
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apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and. wage rates prescribed in the
applicable programs. (Approved by the 0Office of Management and Budget
under OMB control numbers 1215-0140 and 1215-0017.)

(b) (1) <The Contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to the
Contracting officer if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may be, for
transmission to the Contracting Officer. The payrolls submitted shall
- set out accurately and completely all of the information required to
be maintained under paragraph (a) of this clause. This information
may be submitted in any form desired. Optional Form WH-347 1is
available for this purpose and may be purchased from the
superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, D.C. 20402. The Prime
Contractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and Budget
under OMB control number 1215-0149.)

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance", signed by the Contractor or subcontractor
or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period
contains the information required to be
maintained under paragraph (a) of this clause
and that such information is correct and
‘complete; _

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has
been paid the full weekly wages earned,
without rebate, either directly or indirectly,
and that no deductions have been made either
directly or indirectly from the full wages
earned, other than permissible deductions as

- set forth in Regulations, 29 CFR Part 3;

(1ii) That each laborer or mechanic has been paid
not less than ‘the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification as set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the "Statement of
Compliance®” required by subparagraph (b)(2) of this clause.

(4) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231 of Title 31
of the United States Code. '
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(c) The Contractor or subcontractor shall make the records
required under paragraph (a) of this clause available .for inspection,
~— ¢opying, or transcription by‘gﬁthorich representatives of the
Contracting Officer or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the Contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after
written notice to the Contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records
avallable may be grounds for debarment action pursuant to 29 CFR

0 5.12.%

- 2l1. COMPLIANCE WITH COPELAND ACT REQUIREMENTS (1984 JAN)
- The Contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.#

22. WITHHOLDING OF FUNDS (1984 JAN) ,
The Contracting Officer shall upon his or her own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld from the Contractor under this
contract or any other Federal contract with the same Prime Contractor,
or any other Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which 1is held by the same Prime
Contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including
_—apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages ,required by the contract. In
the event of failure to pay any laborer or mechanic¢, including any
apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the
project), all or part of the wages regquired by the contract, the
Contracting Officer may, after written notice to the Contractor,
sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.#

23. SUBCONTRACTS (1984 JAN)

The Contractor or subcontractor shall insert in any subcontracts
the clauses entitled "Davis-Bacon Act","Contract Work Hours and Safety
"Standards Act--Overtime Compensation", "Apprentices and Trainees",
"Payrolls and Basic Records", “"Compliance with Copeland Act
Requirements", "Withholding", "Subcontracts", "Contract Termination-
Debarment", "Disputes Concerning Labor Standards", "Compliance with
Davis-Bacon and Related Act Requirements®, and "Certification or
Eligibility", and such other clauses as the Contracting Officer may,
by appropriate instructions, require; and also a clause requiring the
subcontractors to include these clauses in any 1lower tier
subcontracts. The Prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all

_the contract claused cited above.# :
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24. CONTRACT TERMINATION; DEBARMENT (1984 JAN)

A breach of the contract clauses entitled "Davis-Bacon Act",
"Ccontract--wWork ‘Hours and Safety Standards Act--overtime
COmpensation" "Apprentices and Trainees®”, "Payrolis and Basic
Records", “Compl ance with Copeland Act Re uirements? *withholding, *
"Subcontractors"”, "Compliance with Davis-Bacon and _Related Act
chulrements”L_cnd "Certification of Eligibility", may be grounds for
termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CPFR 5.12.%

25. DISPUTES CONCERNING LABOR STANDARDS (1984 JAN)

Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general Disputes Clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or
their representatives.#

26. COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REQUIREMENTS (1984 JAN)

All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract.

27. CERTIFICATION OF ELIGIBILITY (1984 JAN)

(a) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm who has an
interest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1l).

(b) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by wvirtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l).

(c) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.%

28. EQUAL OPPORTUNITY (1984 APR) PAR 52.222-26

(a) If, during any l2-month period (including the 12 months
preceding the award of this contract), the Contractor has been or is
awarded nonexempt Federal contracts and/or subcontracts that have an
aggregate value in excess of 810,000, the Contractor shall comply with
subparagraphs (b)(1l) through (11) below. Upon request, the Contractor
shall provide information necessary to determine the applicability of
this clause.

(b) During performing this contract, the Contractor agrees as
follows:

(1) The Contractor shall not discriminate against any
employee or applicant for employment because of race, color, religion, -
sex, or national origin.

(2) The Contractor shall take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to, (i)
employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitment or recruitment advertising, (vi) layoff or termination,
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(vii) rates of pay or other forms of compensation, and (viii)
selection for training, 1nc1uding apprenticeship. g

(3) The Contractor shall post in conspicuous places
available to employees and applicants for employment the notices to be
provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in ‘all solicitations or
advertisement for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national
origin.

(5) The COntractor shall send, to each labor union or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, the notice to be
provided by the Contracting Officer advising the labor union or
workers' representative of the Contractor's commitments under this
clause, and post copies of the notice in conspicuous places available
to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order
11246, as amended, and the rules, regqulations, and orders of the
Secretary of Labor.

(T The Contractor shall furnish to the contracting agency
all information required by Executive Order 11246, as amended, and by
the rules, regulations, and orders of the Secretary of Labor, Standard
Form 100 (EEO-1), or any successor form, is the prescribed form to be
filed within 30 days following the award, unless filed within 12
months preceding the date of award.

(8) The Contractor shall permit access to its books,
records, and accounts by the contracting agency or the Office of
Federal Contract Compliance Programs (OFCCP) for the purposes of
investigation to ascertain the Contractor's compliance with the
applicable rules, regulations, and orders.

. (9) If the OFCCP determines that the Contractor is not in
compliance with this clause or any rule, requlation, or order of the
Secretary of Labor, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition,
sanctions may be imposed and remedies invoked against the Contractor
as provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as otherwise
provided by law. ’

(10) The Contractor shall include the terms and conditions
of subparagraph (b)(l) through (ll) of this clause in every
subcontract or purchase order that 1is not exempted by the rules,
regulations, or orders of the Secretary of Labor issued under
Executive Order 11246, as amended, so that these terms and conditions
will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to
any subcontract or purchase order as the contracting agency may direct
as a means of enforcing these terms and conditions, including
‘sanctions for noncompliance; provided, that if the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of any direction, the Contractor may request the
United States to enter into the litigation to protect the interests of
the United States. ’ '

k3
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(c) ‘Notwithstanding any other clause in this contract, disputes
relative to this clause will be governed by the procedures in 41 CFR
60-1.1.% ‘ )

29. AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION

(1984 APR) PFAR 52.222-27 ' ‘ '

(a) Definitions. "Covered area," as used in this clause, means
the geographical area described in the solicitation for this contract.

"pirector,® as used in this clause, means Director, Office
of PFederal Contract Compliance Programs (OFCCP), United States
Department of Labor, or any person to whom the Director delegates
authority. ) .
: "~ "Employer identification number," as used in this clause,
means the Federal Social Security number used on the employer's
quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having
origins in any of the original peoples of North America and main-
taining identifiable tribal affiliations through membership and
participation or community identification).

(2) Asian and Pacific Islander (all persons having origins
in any of the original peoples of the Far East, Southeast Asia, the
Indian Subcontinent, or the Pacific Islands); and '

(3) Black (all persons having origins in any of the black
African racial groups not of Hispanic origin);

(4) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish culture or origin,
regardless of race); _

(b) If the .Contractor, or a subcontractor at any tier,
subcontracts a portion of the work involving any construction trade,
each such subcontract in excess of $10,000 shall include this clause
and the Notice containing the goals for minority and female
participation stated in the solicitation for this contract.

(¢) 1If the Contractor is participating in a Hometown Plan (41
CFR 60-4) approved by the U.S. Department of Labor in a covered area,
either individually or through an association, its affirmative action
obligations on all work in the plan area (including goals) shall
comply with the plan for those trades that have unions participating
in the plan. Contractors must be able to demonstrate participation
in, and compliance with, the provisions of the plan. Each Contractor
or subcontractor participating in an approved plan is also required to
comply with its obligations under the Equal Opportunity clause, and to
make a good faith effort to achieve each goal under the plan in each
trade in which it has employees. The overall good-faith performance
by other Contractors or subcontractors toward a goal in an approved
plan does not excuse any Contractor's or subcontractor's failure to
make good-faith efforts to achieve the plan's goals.

) (4) The Contractor shall implement the affirmative action
procedures in subparagraphs (g)(l) through (16) of this clause. The
goals stated in the solicitation for this contract are expressed as
percentages of the total hours of employment and training of minority
and female utilization that the Contractor should reasonably be able
to achieve in each construction trade in which it has employees in the
covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply
the goals established for the geographical area where that work is
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actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each craft.

; (e) Neither the terms and conditions of any collective
bargaining agreement, nor the failure by a union with which the
Contractor has a collective bargaining agreement, to refer minorities
or women shall excuse the Contractor's obligations under this clause,
Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices
and trainees to be counted in meeting the goals, apprentices and
trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject
to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department
of Labor. :

(g) The Contractor shall take affirmative action to ensure equal
employment opportunity. The evaluation of the Contractor's compliance
"with this clause shall be based upon its effort to achieve maximum
results from its actions. The Contractor shall document these efforts
fully and implement affirmative action steps at least as extensive as
the following:

(1) Ensure a working environment free of harassment,
intimidation, and coercion at all sites and in all facilities where
the Contractor's employees are assigned to work. The Contractor, if
possible, will assign two or more women to each construction project.
The Contractor shall ensure that foremen, superintendents, and other
onsite supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at these
sites or facilities.

‘ (2) - Establish and maintain a current list of sources for
minority and female recruitment. Provide written notification to
‘minority and female recruitment sources and community organizations
when the Contractor or its unions have employment opportunities
available, and maintain a record of the organizations' responses.

(3) Establish and maintain a current file of the names,
addresses, and telephone numbers of each minority and female
off-the-street applicant, referrals of minorities or females from
unions, recrultment sources, or community organizations, and the
action taken with respect to each individual. 1If an individual was
sent to the union hiring hall for referral and not referred back to
the Contractor by the union or, if referred back, not employed by the
Contractor, this shall be documented in the file, along with whatever
additional actions the Contractor may have taken.

(4) Imnediately notify the Director when the union or
unions with which the Contractor has a collective bargaining agreement
has not referred back to the Contractor a minority or woman sent by
the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet
its obligations.

(5) Develop on-the-job training opportunities and/or
participate in training programs for the area that expressly include
minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor's employment needs,
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especially those programs funded or approved by the Department of
Labor. The Contractor shall provide notice of these programs to the
sources compiled under subparagraph (g)(2)
above. ,
(6) Disseminate the Contractor's equal employee policy
b - .
d (1) Providing notice of the policy to unions and
to training, recrultment and outreach
programs, and requesting their cooperation in
assisting the cContractor in meeting 1its
contract obligations; -
(11) Including the policy in any policy manual and
in collective bargaining agreements;
(1i1) Publicizing the policy in the company
newspaper, annual report, etc.; _
(iv) Reviewing the policy with all management
personnel and with all minority and female
employees at least once a year; and
(v) Posting the policy on bulletin boards
accessible to employees at each location where
construction work is performed. o

(7) Review, at least annually, the Contractor's equal
employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff,
termination, or other employment decisions. Conduct review of this
policy with all onsite supervisory personnel before 1initiating
construction work at a job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject
matter. )

(8) Disseminate the Contractor's equal employment policy
externally by including it in any advertising in the news medla,
specifically including minority and female news media. Provide
written notification to, and discuss this policy with, other
Contractors and subcontractors with which the Contractor does or
anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to
minority, female, and community organizations, to schools with
minority and female students, and to minority and female recruitment
and training organizations serving the Contractor's recruitment area
and employment needs. Not later than 1 month before the date for
acceptance of applications for apprenticeship or training by any
recruitment source, send written notification to organizations such as
the above, describing the openings, screening procedures, and tests
to be used in the selection process.

(10) Encourage present minority and female employees to
recruit minority persons and women. Where reasonable, provide
after-school, summer, and vacation employment to minority and female
gquth both on the site and in other areas of the Contractor's work-

orce. ' )

(11) validate all tests and other selection requirements
where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and eval-
uation.  at least of all minority and female personnel for promotional
opportunities. BEncourage these employees to seek or to prepare for,
through appropriate training, etc., opportunities for promotion.
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(13) Ensure that seniority practices, job classifications,
work assignments, and other personnel practices do not have a
discriminatory effect by continually monitoring all personnel and
employment-related activities to ensure that the Contractor's
obligations under this contract are being carried out.

¢14) Ensure that all facilities and company activities are

nonsegregated except that separate or single-user toilet and necessary
changing facilities shall be provided to assure privacy between the
sexes.
: (15) Maintain a record of solicitations for subcontracts
for minority and female construction contractors and suppliers,
including circulation of solicitations to minority and female ‘
contractor associations and other business associations.

(16) cConduct a review, at least annually, of all super-
visors' adherence to and performance under the Contractor's equal

~employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary
assoclations that may assist 1in fulfilling one or more of the
affirmative action obligations contained in subparagraphs (g)(1l)
through (16). The efforts of a contractor association, joint
contractor-union, contractor-community, or similar group of which the
contractor is a member and participant may be asserted as fulfilling
one or more of its obligations under subparagraphs (g)(l) through
(16), provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a
positive impact on the employment of minorities and women in the

industry;

(3) Ensures that concrete benefits of the program are
reflected in the Contractor's minority and female workforce
participation; ~ ' .

(4) Makes a good-faith effort to meet its individual goals
and timetables; and

(5) Can provide access to documentation that demonstrates
the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply 1s the Contractor's, and failure of such a group
to fulfill an obligation shall not be a defense for the Contractor's
noncampliance. :

(1) A single goal for minorities and a separate single goal for
women shall be established. The Contractor 1is required to provide
equal employment opportunity and to take affirmative action for all
minority groups, both male and female, and all women, both minority
and nonminority. Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, if a particular group is employed

"~ in a substantially disparate manner.

(j) The Contractor shall not use goals or affirmative action
standards to discriminate against any person because of race, color,
religion, sex, or national origin. )

(k) The Contractor shall not enter into any subcontract with any
person or firm debarred from Government contracts under Executive
Order 11246, as amended.

(1) The Contractor shall carry out such sanctions and penalties
for violation of this clause and of the Equal Opportunity clause,
including suspension, termination, and cancellation of existing
subcontracts, as may be imposed or ordered under Executive Order
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11246, as amended, and its implementing regulations, by the OFCCP. Any
failure to carry out these sanctions and penalties as ordered shall be
a violation of this clause and Executive Order 11246, as amended.

(m) The Contractor in fulfilling its obligations under this
clause shall implement affirmative action procedures at least as
extensive as those prescribed in paragraph (g) above, so as to achieve
maximum results from its efforts to ensure equal employment oppor-
tunity. If the Contractor fails to comply with the requirements of
Executive Order 11246, as amended, the implementing regulations, or

this clause, the Director shall take action as prescribed in 41 CFR

60’408'
(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that
the Contractor's equal employment policy is being carried out;

(2) Submit reports as may be required by the Government;
and

(3) Keep records that shall at least include for each
employee the name, address, telephone number, construction trade,
union affiliation (if any), employee identification number, social
security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper, or laborer), dates of changes in status, hours worked
per week in the indicated trade, rate of pay, and locations at which
the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, separate records are not
required to be maintained.

(o) Nothing contained herein shall be construed as a, limitation
upon the application of other laws that establish different standards
of compliance or upon the requirements for the hiring of local or
other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).#

30. AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA
VETERANS (1984 APR) FAR 52.222-35 : :
This clause 1Is applicable pursuant to 41 C.F.R. 60-250, 1f thils
contract 1s for $10,000 or more.)

. (a) Definitions. "Appropriate coffice of the State employment
service system," as used in this clause, means the local office of the
Federal~-State national system of public employment offices assigned to
serve the area where the employment opening is to be filled, including
the District of Columbia, Guam, Puerto Rico, Virgin Islands, American
Samoa, and the Trust Territory of the Pacific Islands.

"Openings that the Contractor proposes to £ill from within
its own organization,™ as used in this clause, means employment
openings for which no one outside the Contractor's organization
(including any affiliates, subsidiaries, and the parent companies)
will be considered and includes any openings that the Contractor
proposes to f£ill from regularly established "recall® lists.

*"Openings that the Contractor proposes to f£ill under a

customary and traditional employer-union hiring arrangement," as used
in this clause, means employment openings that the Contractor proposes
to £1i11 from union halls, under their customary and traditional
employer-union hiring relationship. - : -
"Suitable employment openings,” as used in this clause--.
(1) Includes, but is not limited to, openings that occur
in jobs categorized as-- ’ S
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(1) Production and nonproduction;
(11) Plant and office; -
(1ii) Laborers and mechanics;

(iv) Supervisory and nonsupervisory;
(v) Technical; and
(vi) Executive, administrative, and professional

positions compensated on a salary basis of
less than $25,000 a year; and
(2) Includes full-time emplayment, temporary employment of
over 3 days, and part-time employment, but not openings that the
Contractor proposes to fill from within its own organization or under
a customary and traditional employer-union hiring arrangement, nor
openings in an educational institution that are restricted to students
of that institution.

(b) General.

' (1) Regarding any position for which the employee or
applicant for employment is qualified, the Contractor shall not
discriminate against the individual because the individual is a
special disabled or Vietnam Era veteran.. The Contractor agrees to
take affirmative action to employ, advance in employment, and
otherwise treat qualified special disabled and Vietnam Era veterans
without discrimination based upon their disability or veterans' status
in all employment practices such as-- ‘

(1) Employment;
(11) Upgrading;
(1ii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation;
and

(viiil) sSelection for training, including appren-
ticeship.

(2) The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of Labor (Secretary)
issued under the Vietnam Era Veterans' Readjustment Assistance Act of
1972 (the Act), as amended.

(c) Listing openings.

(1) The Contractor agrees to list all suitable employment
openings existing at contract award or occurring during contract
performance, at an appropriate cffice of the State employment service
system in the locality where the opening occurs. These openings
include those occurring at any Contractor facility, including one not
connected with performing this contract. An independent corporate
affiliate is exempt from this requirement.

(2) State and local government agencies holding Pederal
contracts of $10,000 or more shall also 1ist all their suitable
openings with the appropriate office of the State employment service.

(3) The listing of suitable employment openings with the
State employment service system is required at least concurrently with
using any other recruitment source or effort and involves the
obligations of placing a bona fide job order, including accepting
referrals of veterans and nonveterans, This listing does not require
hiring any particular job applicant or hiring from any particular
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group of job applicants and is not intended to relieve the Contractor
from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to
the listing terms of this clause, it shall advise the State employment
service system, in each state where it has establishments, of the name
and location of each hiring location in the State. As long as the
Contractor is contractually bound to these terms and has so advised
the State system, it need not advise the State system of subsequent
contracts. The Contractor may advise the State system when it is no
longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment"

opening may not be suitable for listing, including situations when

(1) the Government's needs cannot reasonably be
supplied, .
(ii) listing would be contrary to national’

security, or

(111) the requirement of listing wouid not be in the

Government's interest.

(d) Applicability. :

(1) This clause does not apply to the 1listing of
employment openings which occur and are filled outside the 50 states,
the District of Columbia, Puerto Rico, Guam, Virgin Islands, American
Samoa, and the Trust Territory of the Pacific Islands. ‘ '

(2) The terms of paragraph (c) above of this clause do not
apply to openings that the Contractor proposes to £i11 from within its
own organization or under a customary and traditional employer-union
hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of its
own organization or employer-union arrangement for that opening.

(e) Postings. ‘

(1) The Contractor agrees to post employment notices
stating (i) the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified
special disabled veterans and veterans of the Vietnam era, and (1i)
the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places
that are available to employees and applicants for employment. They
shall be in a form prescribed by the Director, Office of Federal
Contract Compliance Programs, Department of Labor (Director), and
provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor is
bound by the terms of the Act, and is committed to take affirmative
action to employ, and advance in employment, qualified special
disabled and Vietnam Era veterans. -

(f) Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under
the rules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of
this clause in every subcontract or purchase order of $10,000 or more
unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Director to enforce the
terms, including action for noncompliance.} o
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31. AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (1984 APR)
FAR 52.222-36
(Contracts and subcontracts are exempt from the requirements of
the following clause with regard to work performed outside the
United States by employees who were not recruited within the
United States).
(a) General.

(1) Regarding any position for which the employee or
applicant for employment is qualified, the Contractor shall not
discriminate against any employee or applicant because of physical or
mental handicap. The Contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified
handicapped individuals without discrimination based upon thelir
physical or mental handicap in all employment practices such as--

(1) Employment;
(i1i) Upgrading;
(ii1) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation;
and

(viii) Selection for training, including apprentice-
ship.

(2) The Contractor agrees to comply with the rules,

requlations, and relevant orders of the Secretary of Labor (Secretary)
jssued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the
Act), as amended.

(b) Postings.

(1) The Contractor agrees to post employment notices
stating (1) the Contractor's obligation under the law to take
affirmative action to employ and advance 1in employment qualified
nhandicapped individuals and (11) the rights of applicants and
employees. ' :
(2) These notices shall be posted in conspicuous places
that are available to employees and applicants for employment. They
shall be in a form prescribed by the Director, Office of Federal
Contract Compliance Programs, Department of Labor (Director), and
provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor is
bound by the terms of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in employment, qualified
physically and mentally handicapped individuals.

(¢) Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under
the rules, regulations and relevant orders of the Secretary issued
pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of
this clause in every subcontract or purchase order in excess of $2,500
unless exempted by rules, regulations, or orders of the Secretary. The
contractor shall act as specified by the Director to enforce the
terms, including action for noncompliance.# :
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32. CLEAN AIR AND WATER (1984 APR) FAR 52.223-2

(a) "Air Act," as used in this c¢lause, means the Clean Air Act
(42 U.S.C. 7401 et seq.).

"Clean air standards," as used in this clause, means--

(1) Any enforceable rules, regulations, guidelines,
standards, 1limitations, orders, controls, prohibitions, work
practices, or other requirements contained in, 1issued under, or
otherwise adopted under the Air Act or Executive Order 11738;

(2) An applicable implementation plan as described in
section 110(d) of the Air Act (42 U.S.C. 7410(4));

(3) An approved implementation procedure or plan under
sectlion 1lll(c) or section 111(d) of the Air Act (42 U.S.C. 741l1l(c) or
(d)); or -

(4) An approved implementation procedure under section

112(d) of the Air Act (42 U.Ss.C. 7412(4)).

‘ "Clean water standards," as used in this clause, means any
enforceable limitation, control, condition, prohibition, standard, or
other requirement promulgated under the Water Act or contained in a
permit issued to a discharger by the Environmental Protection Agency
or by a State under an approved program, as authorized by section 402
of the Water Act (33 U.S.C. 1342), or by local government to ensure
compliance with pretreatment regulations as required by section 307 of
the Water Act (33 U.S.C. 1317).

"Compliance," as used in this clause, means compliance
with--

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court of
competent jurisdiction, the Environmental Protection Agency, or an air
or water pollution control agency under the requirements of the Air
Act or Water Act and related regulations. . _

"Facllity," as used in this clause, means any building,
plant, installation, structure, mine, vessel or other flocating craft,
location, or site of operations, owned, leased, or supervised by a
Contractor or subcontractor, used in the performance of a contract or
subcontract. When a location or site of operations includes more than
one building, plant, installation, or structure,the entire location or
site shall be deemed a facility except when the Administrator, or a
designee, of the Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

"Water Act," as used in this clause, means Clean Water Act
(33 U.S5.C. 1251 et seqg.).

(b) (1) To comply with all the requirements of section 114 of
the Clean Air Act (42 U.S.C. 7414) and section 308 of the Clean Water
Act (33 U.S.C. 1318) relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in
section 114 and section 308 of the Air Act and the Water Act, and all
regulations and guidelines issued to implement those acts before the
award of this contract;

(2) That no portion of the work required by this prime
contract will be performed in a facility listed on the Environmental
Protection Agency List of Violating Facilities on the date when this
contract was awarded unless and until the EPA eliminates the name of
the facility from the listing; : -

(3) To use best efforts to comply with clean air standards
and clean water standards at the facility in which the contract is
being performed; and

1 AUG 1984 . 28 - CONST-INSIDE THE U.S.



- 000942

(4) To insert the substance of this clause into any
nonexempt subcontract, including this subparagraph (b)(4).4#

33. BUY AMERICAN ACT--CONSTRUCTION MATERIALS (1984 APR)

FAR 52.225-5

(a) The Buy American Act (41 U.S.C. 10) provides that the
Gaovernment give preference to domestic construction material.

"Components,” as used in this clause, means those articles,
materials, and supplies incorporated directly into construction
materials.

"construction materials,” as used in this clause, means
articles, materials, and supplies brought to the construction site for
incorporation into the building or work.

"Domestic construction material," as used in this clause,
means (1) an unmanufactured construction material mined or produced in
the United States, or (2) a construction material manufactured in the
United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of
all its components. Components of foreign origin of the same class or
kind as the construction materials determined to be unavailable
pursuant to subparagraph 25.202(a)(3) of the Federal Acguisition
Regulation (FAR) shall Dbe treated as domestic.

(b) The Contractor agrees that only domestic construction
material will be used by the Contractor, subcontractors, materialmen,
and suppliers in the performance of this contract, except for foreign
construction materials, if any, listed in this contract.

(The foregoing requirements are administered in accordance with
Executive Order No. 10582, dated December 17, 1954, as amended, and
subpart 25.2 of the FAR).#

34. AUTHORIZATION AND CONSENT (APR 1984) FAR 52.227-1

(a) The Government authorizes and consents to all use and
manufacture, in performing this contract or any subcontract at any
tier, of any invention described in and covered by a United States
patent (1) embodied in the structure or composition of any article the
delivery of which is accepted by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results
from compliance by the Contractor or a subcontractor with (1)
specifications or written provisions forming a part of this contract
or (ii) specific written instructions given by the Contracting Officer
directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be
determined solely by the provisions of the indemnity clause, if any,
included in this contract or any subcontract hereunder (including any
lower-tier subcontract), and the Government assumes liability for all
other infringement to the extent of the authorization and consent
hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of,
this clause, suitably modified to identify the parties, in all
subcontracts at any tier for supplies or services (including
construction, architect-engineer services, and materials, supplies,
models, samples, and design or testing services expected to exceed
$25,000; however, omission of this clause from any subcontract, under
or over $25,000, does not affect this authorization and consent.#
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35. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT

INFRINGEMENT (APR 1984) FAR 52.227-2 ,

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim of
patent or copyright infringement based on the performance of this
contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the Government on
account of any alleged patent or copyright infringement arising out of
the performance of this contract or out of the use of any supplies
furnished or work or services performed under this contract, the
Contractor shall furnish to the Government, when requested by the
contracting officer, all evidence and information in possession of the
Contractor pertaining to such suit or claim. Such evidence and
information shall be furnished at the expense of the Government except
where the Contractor has agreed to indemnify the Government.

(¢) The Contractor agrees to include, and require inclusion of,
this clause in all subcontracts at any tier for supplies or services
(including construction and architect-~engineer subcontracts and those
for material, supplies, models, samples, or design or testing
services) expected to exceed the dollar amount set forth in 13.000 of
the Federal Acquisition Regulation (FAR).#

36. PATENT INDEMNITY-CONSTRUCTION CONTRACTS (APR 1984)

FAR 52.227-4

Except as otherwise provided, the Contractor agrees to indemnify
the Government and its officers, agents, and employees against
liability, including costs and expenses, for infringement upon any
United States patent (except a patent issued upon an application that
is now or may hereafter be withheld from issue pursuant to a Secrecy
order under 35 U.S.C. 181) arising out of performing this contract or
out of the use or disposal by or for the account of the Government of
supplies furnished or work performed under this contract.s

37. ADDITIONAL BOND SECURITY (1984 APR) FAR 52.228-2 ,

The Contractor shall promptly furnish additional security
required to protect the Government and persons supplying labor or
materials under this contract if--

(a) Any surety upon any bond furnished with this contract
becomes unacceptable to the Government;

(b) Any surety fails to furnish reports on its financial
condition as required by the Government; or

(c¢) The contract price is increased sc that the penal sum of any
bond becomes inadequate in the opinion of the Contracting Officer.#

38. INSURANCE--WORK ON A GOVERNMENT INSTALLATION (1984 APR)

FAR 52.228-5

(The following clause is applicable If the services Involved are

performed on a Government Installatlon.)

(a) The cContractor shall, at its own expense, provide and-
maintain during the entire performance period of this contract at
least the kinds and minimum amounts of insurance required in the
Schedule or elsewhere in the contract.
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(b) Before commencing work under this contract, the Contractor
shall certify to the Contracting Officer in writing that the required
insurance has been obtained. The policies evidencing required
insurance shall contain an endorsement to the effect that any
cancellation or any material change adversely affecting the
Government's interest shall not be effective (1) for such period as
the laws of the State in which this contract 1s to be performed
prescribe or (2) until 30 days after the insurer or the Contractor
gives written notice to the Contracting Officer, whichever period is
longer.

(¢) The Contractor shall insert the substance of this clause,
including this paragraph (c), in subcontracts under this contract that
require work on a Government installation and shall require
subcontractors to provide and maintain the insurance required in the
Schedule or elsewhere in the contract. At least 5 days before entry
of each such subcontractor's personnel on the Government installation,
the Contractor shall furnish (or ensure that there has been furnished)
to the Contracting Officer a current certificate of insurance, meeting
the requirements of paragraph (b) above, for each such subcontractor.#

39. FEDERAL, STATE, AND LOCAL TAXES (1984 APR) FAR 52.229-3

(a) "Contract date," as used in this clause, means the date set
for bid opening or, 1f this 1s a negotiated contract or a
modification, the effective date of this contract or modification.

"aAll applicable Federal, State, and local taxes and duties,"
as used in this clause, means all taxes and duties, in effect on the
contract date, that the taxing authority is imposing and collecting on
the transactions or property covered by this contract.

"After-imposed Federal tax," as used in this clause, means
any new or increased Federal excise tax or duty, or tax that was
exempted or excluded on the contract date but whose exemption was
later revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor
is required to pay or bear as the result of legislative, judicial, or
administrative action taking effect after the contract date. It does
not include social security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means
any amount of Federal excise tax or duty, except social security or
other employment taxes, that would otherwise have been payable on the
transactions or property covered by this contract, but which the
Contractor is not required to pay or bear, or for which the Contractor
obtains a refund or drawback, as the result of legislative, judicial,
or administrative action taking effect after the contract date.

(b) The contract price includes all applicable Federal, State,
and local taxes and duties.

(c) The contract price shall be increased by the amount of any
after-imposed Federal tax, provided the Contractor warrants in writing
that no amount for such newly imposed Federal excise tax or duty or
rate increase was included in the contract price, as a contingency
reserve or otherwise.

(d) The contract price shall be decreased by the amount of
after-relieved Federal tax. '

(e) The contract price shall be decreased by the amount of any-
Federal excise tax or duty, except social security or other employment
taxes, that the Contractor is required to pay or bear, or does not
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obtain a refund of, through the Contractor's fault, negligence, or
failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this
clause unless the amount of the adjustment exceeds $100.

(g) The Contractor shall promptly notify the Contracting Officer
of all matters relating to any Federal excise tax or duty that
reasonably may be expected to result in either an increase or decrease
in the contract price and shall take appropriate action as the
Contracting Officer directs. ,

(h) The Government shall, without liability, furnish evidence
appropriate to establish exemption from any Federal, State, or local
tax when the Contractor requests such evidence and a reasonable basis
exists to sustain the exemption.#

40. PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS

(1984 APR) FAR 52.232-5

(a) The Government shall pay the Contractor the contract price
as provided in this contract. :

(b) The Government shall make progress payments monthly as the
work proceeds, or at more frequent intervals as determined by the
contracting Officer, on estimates approved by the Contracting Officer.
If requested by the Contracting Officer, the Contractor shall furnish
a breakdown of the total contract price showing the amount included
therein for each principal category of the work, in such detail as
requested, to provide a basis for determining progress payments. In
the preparation of estimates the Contracting Officer may authorize
material delivered on the site and preparatory work done to be taken
into consideration. Material delivered to the Contractor at locations
other than the site may also be taken into consideration if--

(1) Consideration is specifically authorized by this
contract; and .

(2) The Contractor furnishes satisfactory evidence that it
has acquired title to such material and that the material will be used
to perform this contract. '

(c¢) In making these progress payments, there shall be retained
10 percent of the estimated amount until final completion and
acceptance of the contract work. However, if the Contracting Officer
finds that satisfactory progress was achieved during any period for
which a progress payment is to be made, the Contracting Officer may
authorize payment to be made in £full without retention of a
percentage. When the work is substantially complete, the Contracting
Officer shall retain an amount that the Contracting Officer considers
adequate protection of the Government and may release toc the
Contractor all or a portion of any excess amount. Also, on completion
and acceptance of each separate building, public work, or other
division of the contract, for which the price 1is stated separately in
the contract, payment may be made for the completed work without
retention of a percentage.

(d) All material and work covered by progress payments made
shall, at the time of payment, become the sole property of the
Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility
for all material and work upon which payments have been made or the
restoration of any damaged work; or : o

(2) Waiving the right of the Government to require the
fulfillment of all of the terms of the contract. :
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(e) The Government shall, upon request, reimburse the Contractor
for the entire amount of premiums paid for performance and payment
bonds (including coinsurance and reinsurance agreements, when
applicable) after furnishing evidence of full payment to the surety.

(f) The Government shall pay the amount due the Contractor under
this contract after-- .

(1) Completion and acceptance of all work:; ‘

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the
Government arising by virtue of this contract, other than claims, in
stated amounts, that the Contractor has specifically excepted from the
operation of the release. A release may also be required of the
assignee if the Contractor's claim to amounts payable under this
contract has been assigned under the Assignment of Claims Act of 1940
(31 U.S.C. 203 and 41 U.S.C. 15).%

41, INTEREST (APR 1984) FAR 52.232-17

(a) Notwithstanding any other clause of this contract, all
amounts that become payable by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal
Revenue Code (26 U.S.C. 148l)) shall bear simple interest from the
date due until paid unless paid within 30 days of becoming due. The
interest rate shall be the interest rate established by the Secretary
cf the Treasury as provided in Section 12 of the Contract Disputes Act
of 1978 (Public Law 95-563), which is applicable to the period in
which the amount becomes due, as provided in paragraph (b) of this
clause, and then at the rate applicable for each six-month period as
fixed by the Secretary until the amount is paid.

{b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract. ’

(2) The date of the first written demand for payment
consistent with this contract, including any demand resulting from a
default termination.

(3) The date the Government transmits to the Contractor a
proposed supplemental agreement to confirm completed negotiations
establishing the amount of debt.

(4) If this contract provides for revision of prices, the
date of written notice to the Contractor stating the amount of refund
payable in connection with a pricing proposal or a negotiated pricing
agreement not confirmed by contract modification.

(c¢) The interest charge made under this clause may be reduced
under the procedures prescribed in 32.614-2 of the Federal Acquisition
Regulation in effect on the date of this contract.#

42. ASSIGNMENT OF CLAIMS (1984 APR) FAR 52.232-23

(a) The Contractor, under the Assignment of Claims Act, as
amended, 31 U.S.C. 203, 4l0U.S.C. 15 (hereafter referenced to as the
"the Act"), may assign its rights to be paid amounts due or to become
due as a result of the performance of this contract to a bank, trust
company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further
assign or reassign its right under the original assignment to any type
of financing institution described in the preceding sentence,

(b) Any assignment or reassignment authorized under the Act and
this clause shall cover all unpaid amounts payable under this
contract, and shall not be made to more than one party, except that an
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assignment or reassignment may be made to one party as agent or
trustee for two or more parties participating in the financing of this
contract.

(c) The Contractor shall not furnish or disclose to any assignee
under this contract any classified document (including this contract)
or information related to work under this contract until the
Contracting Officer authorizes such action in writing.#

43. DISPUTES (1984 APR) FAR 52.233-1

(a) This contract is subject to the Contract Disputes Act of
‘1978 (41 U.S.C. 601-613)(the Act).

(b) Except as provided in the Act, all disputes arising under or
relating to this contract shall be resolved under this clause.

(¢) "Claim," as used in this clause, means a written demand or
written assertion by one of the contracting parties seeking, as a
matter of right, the payment of money in a sum certain, the adjustment
or interpretation of contract terms, or other relief arising under or
relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under
a contract clause that provides for the relief sought by the claimant.

However, a written demand or written assertion by the Contractor
seeking the payment of money exceeding $50,000 is not a claim under
the Act until certified as required by subparagraph (d)(2) below. A
voucher, invoice, or other routine request for payment that is not in
dispute when submitted is not a claim under the Act. The submission
may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it 1is
disputed either as to liability or amount or is not acted upon in a
reasonable time. .

(d) (1) A claim by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A claim
by the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

(2) For Contractor claims exceeding $50,000, the
Contractor shall submit with the claim a certification that--

(1) The claim is made in good faith;

(ii) Supporting data are accurate'!' and complete to
the best of the Contractor s knowledge and
belief; and

(1i1) The amount requested accurately reflects the
contract adjustment for which the Contractor
believes the Government is liable.

(3) (1) If the Contractor 1is an individual, the
certification shall be executed by that
individual.

(ii) If the Contractor is not an individual, the

certification shall be executed by-- B

() A senior company official in charge at
the Contractor's plant or location
involved; or

(B) An officer or general partner of the
Contractor having overall respon-
sibility for the conduct of the
Contractor's affairs.
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47. SUPERINTENDENCE BY THE CONTRACTOR (1984 APR) FAR 52.236-6

At all times during performance of this contract and until the
work is completed and accepted, the Contractor shall directly
superintend the work or assign and have on the work a competent
superintendent who is satisfactory to the Contracting Officer and has
authority to act for the Contractor.#

48. PERMITS AND RESPONSIBILITIES (1984 APR) FAR 52.236-7

The Contractor shall, without additional expense to the
Government, be responsible for obtaining any necessary licenses and
permits, and for complying with any Federal, State, and municipal
laws, codes, and regulations applicable to the performance of the
work. The Contractor shall also be responsible for all damages to
persons or property that occur as a result of the Contractor's fault
or negligence, and shall take proper safety and health precautions to
protect the work, the workers, the public, and the property of others.-
The Contractor shall also be responsible for all materials delivered
and work performed until completion and acceptance of the entire work,
except for any completed unit of work which may have been accepted
under the contract.$

49. OTHER CONTRACTS (1984 APR) FAR 52.236-8

The Government may undertake or award other contracts for
additional work at or near the site of the work under this contract.
The Contractor shall fully cooperate with the other contractors and
with Government employees and shall carefully adapt scheduling and
performing the work under this contract to accommodate the additional
work, heeding any direction that may be provided by the Contracting
0Officer. The Contractor shall not commit or permit any action that
will interfere with the performance of work by any other contractor or
by Government employees.i .

50. PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,

UTILITIES, AND IMPROVEMENTS (1984 APR) FAR 52.236-9

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and grass) on or
adjacent to the work site, which are not to be removed and which do
not unreasonably interfere with the work required under this contract.
The Contractor shall only remove trees when specifically authorized to
do so, and shall avoid damaging vegetation that will remain in place.
If any limbs or branches of trees are broken during contract
performance, or by the careless operation of egquipment, or by workmen,
the Contractor shall trim those limbs or branches with a clean cut
and paint the cut with a tree-pruning compound as directed by the
Contracting Officer.

(b) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and (2) on
adjacent property of a third party, the locations of which are made
known to or should be known by the Contractor. The Contractor shall
repair any damage to those facilities, including those that are the
property of a third party, resulting from failure to comply with the
requirements of this contract or failure to exercise reasonable care
in performing the work. 1If the Contractor fails or refuses to repair
the damage promptly, the Contracting Officer may have the necessary
work performed and charge the cost to the Contractor.#
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51. OPERATIONS AND STORAGE AREAS (1984 APR) FAR 52.236-10

, (a) The cContractor shall confine all operations (including
storage of materials) on Government premises to areas authorized or
approved by the Contracting Officer. The Contractor shall hold and
save the Government, its officers and agents, free and harmless from
liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices)
and utilities may be erected by the Contractor only with the approval
of the Contracting Officer and shall be built with labor and materials
furnished by the Contractor without expense to the Government. The
temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon
completion of the work. With the written consent of the Contracting
Officer, the buildings and utilities may be abandoned and need not be
removed.

(c) The Contractor shall, under regulations prescribed by the
Contracting Officer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as authorized by the
Contracting Officer. When materials are transported in prosecuting
the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any
Federal, State, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them from
damage. The Contractor shall repair or pay for the repair of any
damaged curbs, sidewalks, or roads.#

52. USE AND POSSESSION PRIOR TO COMPLETION (1984 APR)

FAR 52.236-11

(a) The Government shall have the right to take possession of or
use any completed or partially completed part of the work. Before
taking possession of or using any work, the Contracting Officer shall
furnish the Contractor a list of items of work remaining to be
performed or corrected on those portions of the work that the
Government intends to take possession of or use. However, fallure of
the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the
contract. The Government's possession or use shall not be deemed an
acceptance of any work under the contract.

(b) While the Government has such possession or use, the
Contractor shall be relieved of the responsibility for the loss of or
damage to the work resulting from the Government's possession or use,
notwithstanding the terms of the clause in this contract entitled
"Permits and Responsibilities." If prior possession or use by the
Government dJdelays the progress of the work or causes additional
expense to the Contractor, an equitable adjustment shall be made in
the contract price or the time of completion, and the contract shall
be modified in writing accordingly.# :

53. CLEANING UP (1984 APR) FAR 52.236-12

The Contractor shall at all times keep the work area, including
storage areas, free from accumulations of waste materials. Before
completing the work, the Contractor shall remove from the work and
premises any rubbish, tools, scaffolding, equipment, and materials
that are not the property of the Government. Upon completing the
work, the Contractor shall leave the work area in a clean, neat, and
orderly condition satisfactory to the Contracting Officer.# -
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(e) Por Contractor claims of $50,000 or less, the Contracting
officer must, if requested in writing by the Contractor, render a
decision within 60 days of the request. For Contractor-certified
claims over $50,000, the Contracting Officer must, within 60 days,
decide the claim or notify the Contractor of the date by which the
decision will be made.

(f) The Contracting Officer's decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

(g) The Government shall pay interest on the amount found due
and unpaid from (1) the date the Contracting Officer receives the
claim (properly certified if required), or (2) the date payment
otherwise would be due, if that date is later, until the date of
payment. Simple interest on claims shall be paid at the rate, fixed
by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives
the claim and then at the rate applicable for each 6-month period as
fixed by the Treasury Secretary during the pendency of the c¢laim.

(h) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under the contract, and comply with
any decision of the Contracting Officer.#

44, DIFFERING SITE CONDITIONS (1984 APR) FAR 52.236-2

(a) The Contractor shall promptly, and before the conditions are
disturbed, give a written notice to the Contracting Officer of (1)
subsurface or latent physical conditions at the site which differ
materially from those indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. If the conditions do
materially so differ and cause an increase or decrease in the
Contractor's cost of, or the time required for, performing any part of
the work under this contract, whether or not changed as a result of
the conditions, an equitable adjustment shall be made under this
clause and the contract modified in writing accordingly.

(¢) No reguest by the Contractor for an equitable adjustment to
the contract under this clause shall be allowed, unless the Contractor
has given the written notice required; provided, that the time
prescribed in (a) above for giving written notice may be extended by
the Contracting Officer.

(d) No reguest by the Contractor for an equitable adjustment to
the contract for differing site conditions shall be allowed if made
after final payment under this contract.i

45. SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

(1984 APR) PFAR 52.236-3

(a) The Contractor acknowledges that it has taken steps
reasonably necessary to ascertain the nature and location of the work,
and that it has investigated and satisfied itself as to the general
and local conditions which can affect the work or its cost, including
but not limited to (1) conditions bearing upon transportation,
disposal, handling, and storage of materials: (2) the availability of
labor, water, electric power, and roads; (3) uncertainties of
weather, river stages, tides, or similar physical conditions at the
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gite; (4) the conformation and conditions of the ground; and (5) the
character of equipment and facilities needed preliminary to and during
work performance. The Contractor also acknowledges that it has
gsatisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be encountered
insofar as this information is reasonably ascertainable from an
inspection of the site, including all exploratory work done by the
Gaovernment, as well as from the drawings and specifications made a
part of this contract. Any falilure of the Contractor to take the
actions described and acknowledged in this paragraph will not relieve
the Contractor from responsibility for estimating properly the
difficulty and cost of successfully performing the work, or for
proceeding to successfully perform the work without additional expense
to the Government.

(b) The Government assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the information
made available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made
concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that under-
standing or representation is expressly stated in this contract.#

46. MATERIAL AND WORKMANSHIP (APR 1984) FAR 52.236-5

(a) All equipment, material, and articles incorporated into the
work covered by this contract shall be new and of the most suitable
grade for the purpose intended, unless otherwise specifically provided
in this contract. References in the specifications to equipment,
material, articles, or patented processes by trade name, make, or
catalog number, shall be regarded as establishing a standard of
quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article,
or process that, in the judgment of the Contracting Officer, is equal
to that named in the specifications, unless otherwise specifically
provided in this contract.

(b) The Contractor shall obtain the Contracting Officer’'s
approval of the machinery and mechanical and other equipment to be
incorporated into the work. When requesting approval, the Contractor
shall furnish to the Contracting Officer the name of he manufacturer,
the model number, and other information concerning the performance,
capacity, nature, and rating of the machinery and mechanical and
other equipment. When required by this contract or by the
Contracting officer, the Contractor shall alsoc obtain the Contracting
Officer's approval of the material or articles which the Contractor
contemplates incorporating into the wcrk. @When requesting approval,
the Contractor shall provide full information ccncerning the material
or articles. When directed to do so, the Contractor shall submit
samples for approval at the Contractor's expense, with all shipping
charges prepaid. Machinery, equipment, material, and articles that
do not have the required approval shall be installed or used at the
risk of subsequent rejection.

(¢c) All work under this contract shall be performed in a
skillful and workmanlike manner. The Contracting Officer may require,
in writing, that the Contractor remove from the work any employee the

Contracting Officer deems incompetent, careless, or otherwise’
objectionable.$
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S4. ACCIDENT PREVENTION (ALTERNATE I) (1984 APR) FAR 52.236-13

(a) In performing this contract, the Contractor shall provide
for protecting the lives and health of employees and other persons;
preventing damage to property, materials, supplies, and equipment; and
avoiding work interruptions. For these purposes, the Contractor
shall-- '

(1) Provide appropriate safety barricades, signs, and
signal lights;

(2) Comply with the standards issued by the Secretary of
Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting
Officer determines to be reasonably necessary for this purpose are
taken.

(b) If this contract is with any Department of Defense agency or
component, the Contractor shall comply with all pertinent provisions
of the U.S. Army Corps of Engineers Safety and Health Requirements
Manual, EM 385-1-1, dated April 1981, as revised. ’

(c) The Contractor shall maintain an accurate record of exposure
data on all accidents incident to work performed under this contract
resulting in death, traumatic injury, occupational disease, or damage
to property, materials, supplies, or equipment. The Contractor shall
report this data in the manner prescribed by the Contracting Officer.

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the corrective action
required. This notice, when delivered to the contractor or the
Contractor's representative at the site of the work, shall be deemed
gufficient notice of the noncompliance and corrective action required.

After receiving the notice, the Contractor shall immediately take
corrective action. If the Contractor fails or refuses to take
corrective action promptly, the Contracting Officer may issue an order
stopping all or part of the work until satisfactory corrective acticn
has been taken. The Contractor shall not base any claim or request
for eguitable adjustment for additional time or money on any stop
order issued under these circumstances. . '

(e) The Contractor shall be responsible for its subcontractors'
compliance with this clause.

(f) Before commencing the work, the Contractor shall--

(L) submit a written proposal for implementing this
clause; and
(2) Meet with representatives of the Contracting Officer

to discuss and develop a mutual understanding relative to
administration of the overall safety program.i

55. SCHEDULE FOR CONSTRUCTION CONTRACTS (1984 APR) FAR 52.236-15
(a) The Contractor shall, within five days after the worx
commences on the contract or another period of time determined by the
Contracting Officer, prepare and submit to the Contracting Officer for
approval three coples of a practicable schedule showing the order in
which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and completing the several
salient features of the work (including acquiring materials, plant,
and equipment). The schedule shall be in the form of a progress chart
of suitable scale to indicate appropriately the percentage of work
scheduled for completion by any given date during the period. If the
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Contractor fails to submit a schedule within the time prescribed, the
Contracting Officer may withhold approval of progress payments until
the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart
as directed by the Contracting Officer, and upon doing so shall
immediately deliver three coples of the annotated schedule to the
Contracting Officer. If, in the opinion of the Contracting Officer,
the Contractor falls behind the approved schedule, the Contractor
shall take steps necessary to improve its progress, 1including those
that may be required by the Contracting Officer, without additional
cost to the Government. In this circumstance, the Contracting Officer
may require the Contractor to increase the number of shifts, overtime
operations, days of work, and/or the amount of construction plant, and
to submit for approval any supplementary schedule or schedules in
chart form as the Contracting Officer deems necessary to demonstrate
how the approved rate of progress will be regained.

(c) Failure of the Contractor to comly with the requirements of
the Contracting Officer under this clause shall be grounds for a
determination by the Contracting Officer that the Contractor is not
prosecuting the work with sufficient diligence to ensure completion
within the time specified in the contract. Upon making this
determination, the Contracting Officer may terminate the Contractor's
right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.#

56. SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (1984 APR)

FAR 52.236-21

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned 1in the
specifications and not shown on the drawings, or shown on the drawings
and not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both. 1In case of difference between drawings
and specifications, the specifications shall govern. In case of
discrepancy 1in the figures, in the drawings, or in the
specifications, the matter shall be promptly submitted to the
Contracting Offlicer, who shall promptly make a determination in
writing. Any adjustment by the Contractor without such a
determination shall be at its own risk and expense. The Contracting
CQfficer shall furnish from time to time such detailed drawings and
other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the
words "directed", "required", "ordered", "designated", "prescribed",
or words of like import are used, it shall be understood that the
"direction", "requirement", “"order", "designation", or "prescription®,
of the Contracting Officer is intended and similarly the words
"approved”, "acceptable", "satisfactory", or words of like import
shall mean "approved by", or "acceptable tc", or "satisfactory to"
the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown", "as indicated", "as detailed", or words of
similar import are used, it shall be understood that the reference is
made to the drawings accompanying this contract unless stated
otherwise, The word "provided" as used herein shall be understood to
mean "provide complete in place", that is "furnished and installed".
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(&) sShop drawings means drawings, submitted to the Government by
the Contractor, subcontractor, any lower tier subcontractor pursuant
to a construction contract, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2) the
installation (i.e., form, fit, and attachment details) of materials of
equipment. It includes drawings, diagrams, layouts, schematics,
descriptive literature, illustrations, schedules, performance and test
data, and similar materials furnished by the Contractor to explain in
detail specific portions of the work required by the contract. The
Government may duplicate, use, and disclose in any manner and for any
purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for accuracy,
completeness, and compliance with contract requirements and shall
indicate its approval thereon as evidence of such coordination and
review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for
resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted
shall indicate the Government's reasons therefor. Any work done
before such approval shall be at the Contractor's risk. Approval by
the Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from
responsibility for complying with the requirements of this contract,
except with respect to variations described and approved in accordance
with (f) below.

(f£) If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of submission. If
the Contracting Officer approves any such variation, the Contracting
Officer shall issue an appropriate contract modification, except that,
{f the variation is minor or dces not involve a change in price or in
time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all shop drawings
as called for under the various headings of these specifications.
Three sets (unless otherwise indicated) of all shop drawings, will be
retained by the Contracting Officer and one set will be returned to
the Contractor.

(h) This clause shall be included in all subcontracts at any
tier.#

57. CHANGES (1984 APR) FAR 52.243-4
(a) The Contracting Officer may, at any time, without notice to

the sureties, if any, by written order designated or indicated to be a
change order, make changes in the work within the general scope of the
contract, including changes--

(1) In the specifications (including drawings and
designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment,
materials, services, or site; or

(4) Directing acceleration in the performance of the work.
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(b) Any other written or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change shall
be treated as a change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice stating (1)
the date, circumstances, and source of the order and (2) that the
Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or
conduct of the Contracting Officer shall be treated as a change under
this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required for, the
performance of any part of the work under this contract, whether or
not changed by any such order, the Contracting Officer shall make an
equitable adjustment and modify the contract in writing. However,
except for a "proposal for adjustment" (hereafter referred to as
proposal) based on defective specifications, no proposal for any
change under paragraph (b) above shall be allowed for any costs
incurred more than 20 days before the Contractor gives written notice
as required. 1In the case of defective specifications for which the
Government is responsible, the equitable adjustment shall include any
increased cost reasocnably incurred by the Contractor in attempting to
comply with the defective specifications,

(e) The Contractor must submit any proposal under this clause
within 30 days after (1) receipt of a written change order under
paragraph (a) above or (2) the furnishing of a written notice under
paragraph (b) above, by submitting to the Contracting Officer a
written statement describing the general nature and amount of the
proposal, unless this period is extended by the Government. The
statement of proposal for adjustment may be included in the notice
under paragraph (b) above. ‘

(f) No proposal by the Contractor for an equitable adjustment
shall be allowed if asserted after final payment under this contract.s

58. SUBCONTRACTS UNDER FIXED-PRICE CONTRACTS (1984 APR)

FAR 52.244-1

(The following clause 15 applicable If this contract Is In excess

of §500,000.)

(a) This clause does not apply to firm-fixed-price contracts and
fixed-price contracts with economic price adjustment. However, it
does apply to subcontracts resulting from unpriced modifications to
such contracts.

(b) "Subcontract," as used in this clause, includes but is not
limited to purchase orders, and changes and modifications to purchase
orders. The Contractor shall notify the Contracting oOfficer
reasonably in advance of entering into any subcontract if the
Contractor does not have an approved purchasing system and if the
subcontract--

(1) Is to be a cost-reimbursement, time-and-materials, or
labor-hour contract estimated to exceed $25,000 including any fee;

(2) Is proposed to exceed $100,000; or

(3) Is one of a number of subcontracts with a single
subcontractor, under this contract, for the same or related supplies
or services, that in the aggregate are expected to exceed $100,000.

(c) The advance notification required by paragraph (b) above
shall include-- :
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(1) A description of the supplies or services to be
subcontracted;

(2) Identification of the type of subcontract to be used;

(3) Identification of the proposed subcontractor and an
explanation of why and how the proposed subcontractor was selected,
including the competition obtained;

(4) The proposed subcontract price and the Contractor's
cost or price analysis;

(5) The subcontractor's current, complete, and accurate
cost or pricing data and Certificate of Current Cost or Pricing Data,
if required by other contract provisions;

(6) The subcontractor's Disclosure Statement or
Certificate relating to Cost Accounting Standards when such data are
required by other provisions of this contract; and

(7) A negotiation memorandum reflecting--

(1) The principal elements of the subcontract
price negotiations;
(11)  The most significant considerations

controlling establishment of initial or
revised prices;

(ii1i) The reason cost or pricing data were or were
not required;

(iv) The extent, if any, to which the Contractor
did not rely on the subcontractor's cost or
pricing data in determining the price
objective and in negotiating the final price;

(v) The extent, if any, to which it was recognized
in the negotiation that the subcontractor's
cost or pricing data were not accurate,
complete, or current; the action taken by ‘the
Contractor and subcontractor; and the effect
of any such defective data on the total price
negotiated;

(vi) The reasons for any significant difference
between the Contractor's price objective and
the price negotiated; and

(vii) A complete explanation of the incentive fee or
profit plan when incentives are used. The
explanation shall identify each critical
performance element, management decisions used
to quantify each incentive element, reasons
for the incentives, and a summary of all
trade-off possibilities considered.

(d) The cContractor shall obtain the Contracting Qfficer's
Wwritten consent before placing any subcontract for which advance
notification is required under paragraph (b) above. However, the
Contracting Officer may ratify in writing any such subcontract.
Ratification shall constitute the consent of the Contracting Officer.

(e) Even if the Contractor's purchasing system has been
approved, the Contractor shall obtain the Contracting Officer's
written consent before placing subcontracts that have been selected
for special surveillance and so identified in the Schedule of this
contract.

(f) Unless the consent or approval specifically provides
otherwise, neither consent by the Contracting oOfficer to any
subcontract nor approval of the Contractor's purchasing system shall
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constitute a determination (1) of the acceptability of any subcontract
‘terms or conditions, (2) of the acceptability of any subcontract price
or of any amount paid under any subcontract, or (3) to relieve the
Contractor of any responsibility for performing this contract.

(9) No subcontract placed under this contract shall provide for
payment on a cost-plus-a-percentage-of-cost basis, and any fee payable
under cost-reimbursement subcontracts shall not exceed the fee
limitations in subsection 16.301-4 of the Federal Acquisition

ation (FAR).

Regul(h) Tﬁe vaernment reserves the right to review the Contractor's
purchasing system as set forth in FAR Subpart 44.3.%

59.1 PROPERTY RECORDS (APR 1984) FAR 52.245-1

The Government shall maintain the Government's official property records in
connection with Government property under this contract. The Government Property
clause is hereby modified by deleting the requirement for the Contractor to maintain
such records.

59.2 GOVERNMENT PROPERTY (PIXED-PRICE CONTRACTS) (1984 APR)
FAR 52.245-2
(The following clause Is appllcable when Government Property
fhaving an acguislélion cost In excess of $50,000 1s furnished to
or acquired by the Contractor.)
(a) Government-furnished property.

(1) The Government shall deliver to the Contractor, for
use in connection with and under the terms of this contract, the
Government-furnished property described in the Schedule or
specifications together with any related data and information that the
Contractor may request and is reasonably required for the intended use
of the property (hereinafter referred to as "Government-furnished
property").

(2) The delivery or performance dates for this contract
are based upon the expectation that Government-furnished property
suitable for use (except for property furnished "as-is") will be
delivered to the Contractor at the times stated in the Schedule or, if
not so stated, in sufficient time to enable the Contractor to meet the
contract's delivery or performance dates.

(3) If Government-furnished property 1is received by the
Contractor in a condition not suitable for the intended use, the
Contractor shall, upon receipt of it, notify the Contracting Officer,
detailing the facts, and, as directed by the Contracting Officer and
at Government expense, either repair, modify, return, or otherwise
dispose of the property. After completing the directed action and
upon written request of the Contractor, the Contracting Officer shall
make an equitable adjustment as provided in paragraph (h) of this
clause.

(4) If Government-furnished property is not delivered to
the Contractor by the required time, the Contracting Officer shall,
upon the Contractor's timely written request, make a determination of
the delay, if any, caused the Contractor and shall make an equitable
adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property.

(1) The Contracting Officer may, by written notice, (1)
decrease the Government-furnished property provided or to be provided
under this contract, or (11) substitute ather Government-furnished
property for the property to be provided by the Government, or to be
acquired by the Contractor for the Government, under this contract.
The Contractor shall promptly take such action as the Contracting
Officer may direct regarding the removal, shipment, or. disposal of
the property covered by such notice. ' R ' T
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(2) Upon the Contractor's written request, the
Contracting Officer shall make an equitable adjustment to the contract
in accordance with paragraph (h) of this clause, if the Government has
agreed in the Schedule to make the property available for performing
this contract and there is any--

(1) Decrease or substitution in this property
pursuant to subparagraph (b)(l) above; or

(11) withdrawal of authority to use this property,
if provided under any other contract or
lease. '

(c) Title in Government property.

(1) The Government shall retain title to all
Government-furnished property.

(2) All Government-furnished property and all property
acquired by the Contractor, title to which vests in the Government
under this paragraph (collectively referred to as "Government
property"), are subject to the provisions of this clause., Title to
Government property shall not be affected by its incorporation into or
.attachment to any property not owned by the Government, nor shall
Government property become a fixture or lose its identity as personal
property by being attached to any real property.

(3) Title to each item of facilities, special test
equipment, and special tooling (other than that subject to a special
tooling clause) acquired by the Contractor for the Government under
this contract shall pass to and vest in the Government when its use in
performing this contract commences or when the Government has paid for
it, whichever is earlier, whether or not title previously vested in
the Government.

(4) If this contract contains a provision directing the
Contractor to purchase material for which the Government will
reimburse the Contractor as a direct item of cost under this
contract--

(i) Title to material purchased from a vendor
shall pass to and vest in the Government upon
the vendor's delivery of such material; and

(i1) Title to all other material shall pass to and
vest in the Government upon--

(A) Issuance of the material for use in
contract performance;
(B) Commencement of processing of the

material or its wuse 1in contract
performance; or
(c) Reimbursement of the c¢ost o¢f the
material by the Government, whichever
occurs first.

(d) Use of Government property. The Government property shall
be used only for performing this contract, unless otherwise provided
in this contract or approved by the Contracting Officer.

(e) Property administration.

(1) The Contractor shall be responsible and accountable
for all Government property provided under this contract and shall
comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in
effect on the date of this contract.
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(2) The Contractor shall establish and maintain a program
for the use, maintenance, repair, protection, and preservation of
Government property in accordance with sound industrial practice and
the applicable provisions of Subpart 45.5 of the FAR.

(3) If damage occurs to Government property, the risk of
which has been assumed by the Government under this contract, the
Government shall replace the items or the Contractor shall make such
repairs as the Government directs. However, if the Contractor cannot
effect such repairs within the time required, the Contractor shall
dispose of the property as directed by the Contracting Officer. Wwhen
any property for which the Government is responsible is replaced or
repaired, the Contracting Officer shall make an equitable adjustment
in accordance with paragraph (h) of this clause.

(4) The Contractor represents that the contract price does
not include any amount for repairs or replacement for which the
Government is responsible. Repair or replacement of property for
which the Contractor is responsible shall be accomplished by the
Contractor at its own expense.

(f) Access. The Government and all its designees shall have
access at all reasonable times to the premises in which any Government
property is located for the purpose of inspecting the Government
property.

(g) Risk of loss. Unless otherwise provided in this contract,
the Contractor assumes the risk of, and shall be responsible for, any
loss or destruction of, or damage to,. Government property upon its
delivery to the Contractor or upon passage of title to the Government
under paragraph (c¢) of this clause. However, the Contractor is not
responsible for reasonable wear and tear to Government property or for
Government property properly consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an
equitable adjustment, it shall be made to any affected contract
provision in accordance with the procedures of the Changes clause.
When appropriate, the Contracting Officer may initiate an equitable
adjustment in favor of the Government. The right to an equitable
adjustment shall be the Contractor's exclusive remedy. The Government
shall not be liable to suit for breach of contract for--

(1) Any delay 1in delivery of Government-furnished
property; ‘

(2) Delivery of Government-furnished property in a
condition not suitable for its intended use;

(3) A decrease in or substitution of Government-furnished
property; or

(4) Failure to repair or replace Government property for
which the Government is responsible.

(1) Final accounting and disposition of Government property.
Upon completing this contract, or at such earlier dates as may be
fixed by the Contracting Officer, the Contractor shall submit, in a
form acceptable to the Contracting Officer, inventory schedules
covering all items of Government property (including any resulting
scrap) not consumed in performing this contract or delivered to the
Government. The Contractor shall prepare for shipment, deliver f.o.b.
origin, or dispose of the Government property as may be directed or
authorized by the Contracting Officer. The net proceeds of any such
disposal shall be credited to the contract price or shall be paid to
the Government as the Contracting Officer directs.
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facilities, labor, and material. 1If the work is found to be defective
or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the
- expenses of the examination and of satisfactory reconstruction.
However, 1f the work is found to meet contract requirements, the
Contracting Officer shall make an equitable adjustment for the
additional services involved in the examination and reconstruction,
including, if completion of the work was thereby delayed, an extension
of time.

(i) Unless otherwise specified in the contract, the Government
shall accept, as promptly as practicable after completion and
inspection, all work required by the contract or that portion of the
work the Contracting Officer determines can be accepted separately.
Acceptance shall be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or the Government's rights
» under any warranty or guarantee.i

61l. VALUE ENGINEERING - CONSTRUCTION (1984 APR) FAR 52.248-3

(The following clause Is appllcable If thils contract is In excess

of 5100,000.)

(a) General. The Contractor is encouraged to develop, prepare,
and submit value engineering change proposals (VECP's) voluntarily.
The Contractor shall share in any instant contract savings realized
from accepted VECP's, in accordance with paragraph (f) below.

(b) Definitions. "Collateral costs", as used in this clause,
means agency costs of operation, maintenance, logistic support, or
Government-furnished property.

"Collateral savings", as used in this clause, means those
measurable net reductions resulting from a VECP in the agency's
overall projected collateral costs, exclusive of acquisition savings,
whether or not the acquisition cost changes.

"Contractor's development and implementation costs", as used
in this clause, means those costs the Contractor incurs on a VECP
specifically in developing, testing, preparing, and submitting the
VECP, as well as those costs the Contractor incurs to make the
contractual changes required by Government acceptance of a VECP.

"Government costs", as used in this ¢lause, means those
agency costs that result directly from developing and implementing the
VECP, such as any net increases in the cost of testing, operations,
maintenance, and logistic support. The term does not include the
normal administrative costs of processing the VECP.

"Instant contract savings", as used in this clause, means
the estimated reduction in Contractor cost of performance resulting
from acceptance of the VECP, minus allowable Contractor's development
and implementation costs, including subcontractors' development and
implementation costs (see paragraph (h) below).

"Value engineering change proposal (VECP)" means a proposal
that--

(1) Requires a change to this, the instant contract, to
implement; and

(2) Results in reducing the contract price or estimated
cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(L) In deliverable end item quantities only; or
(i1) To the contract type only.
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(c) VECP preparation. As a minimum, the Contractor shall
include in each VECP the information described in subparagraphs (1)
through (7) below. If the proposed change 1is affected by
contractually required configuration management or similar procedures,
the instructions in those procedures relating to format,
identification, and priority assignment shall govern VECP preparation.
The VECP shall include the following:

(1) A description of the difference between the existing
contract requirement and that proposed, the comparative advantages and
disadvantages of each, a justification when an item's function or
characteristics are being altered, and the effect of the change on the
end item's performance.

(2) A list and analysis of the contract requirements that
must be changed if the VECP is accepted, including any suggested
specification revisions.

(3) A separate, detailed cost estimate for (1) the
affected portions of the existing contract requirement and (ii) the
VECP. The cost reduction associated with the VECP shall take into
account the Contractor's allowable development and implementation
costs, 1including any amount attributable to subcontracts under
paragraph (h) below.

(4) A description and estimate of costs the Government may
incur in implementing the VECP, such as test and evaluation and
operating and support costs.

(5) A prediction of any effects the proposed change would
have on collateral costs to the agency.

(6) A statement of the time by which a contract
modification accepting the VECP must be issued in order to achieve the
maximum cost reduction, noting any effect on the contract completion
time or delivery schedule. _

(7) Identification of any previous submissions of the
VECP, including the dates submitted, the agencies and contract numbers
involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the
Resident Engineer at the worksite, with a copy to the Contracting
Officer.

(e) Government action.

(1) The Contracting Officer shall notify the Contractor of
the status of the VECP within 45 calendar days after the contracting
office receives it. If additional time is required, the Contracting
Officer shall notify the Contractor within the 45-day period and
provide the reason for the delay and the expected date of the
decision. The Government will process VECP's expeditiously; however,
it shall not be liable for any delay in action upon a VECP.

(2) If the VECP 1is not accepted, the Contracting Officer
shall notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part,
at any time before it is accepted by the Government. The Contracting
Officer may require that the Contractor provide written notification
before undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the
Contracting Officer's award of a modification to this contract citing
this clause. The Contracting Officer may accept the VECP, even
though an agreement on price reduction has not been reached, by
issuing the Contractor a notice to proceed with the change. Until a
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(3) Abandonment and restoration of Contractor's premises. Unless
otherwise provided herein, the Government--

(1) May abandon any Government property in place, at which
time all obligations of the Government regarding such abandoned
property shall cease; and

(2) Has no obligation to restore or rehabilitate the
contractor's premises under any circumstances (e.g., abandonment,
disposition.upon'completion of need, or upon contract completion).
However, i1f the Government-furnished property (listed in the Schedule
or specifications) is withdrawn or is unsuitable for the intended use,
or if other Government property is substituted, then the equitable
adjustment under paragraph (h) of this clause may properly include
restoration or rehabilitation costs. :

(k) Communications. All communications under this clause shall
be in writing.

(1) Overseas contracts. If this contract is to be performed
outside the United States of America, its territories, or possessions,
the words "Government" and "Government-furnished" (wherever they
appear in this clause) shall be construed as "United States
Government® and "United States Government-furnished", respectively.#

59.3 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (1984 APR)

FAR 52.245-4

(The followling clause 1Is applicable when Government Property

having an acguisition cost of 850,000 or less 1s furnished to or

acguired by the Contractor.)

(a) The Government shall deliver to the Contractor, at the time
and locations stated in this contract, the Government-furnished
property described in the Schedule or specifications. if that
property, suitable for .its intended use, is not delivered to the
Contractor, the Contracting Officer shall equitably adjust affected
provisions of this contract in accordance with the Changes ~lause
when--

(1) The Contractor submits a timely written request for an
equitable adjustment; and
(2) The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shall remain in the
Government. The Contractor shall maintain adequate property control
records in accordance with sound industrial practice and will make
such records available for Government inspection at all reasonable
times, unless the clause at Federal Acquisition Regulation 52.245-1,
Property Records, 1s included in this contract.

(c) Upon delivery of Government-furnished property to the
contractor, the Contractor assumes the risk and responsibility for its
loss or damage, except--

(1) For reasonable wear and tear;

(2) To the extent property 1is consumed in performing this
contract; or

(3) As otherwise provided for by the provisions of this
contract.

(d) Upon completing this contract, the Contractor shall follow
the instructions of the Contracting officer regarding the disposition
of all Government-furnished property not consumed in performing this
contract or previously delivered to the Government. The Contractor
shall prepare for shipment, deliver f.0.b. origin, or dispose of the
Government property, as may be directed or authorized by the
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Contracting Officer. The net proceeds of any such disposal shall be
credited to the contract price or shall be paid to the Government as
directed by the Contracting Officer. :

(e) If this contract is to be performed outside the United
States of America, 1its territories, or possessions, the words
"Government" and "Government-furnished" (wherever they appear in this
clause) shall be construed as "United States Government" and "United
States Government-furnished", respectively.#

60. INSPECTION OF CONSTRUCTION (1984 APR) FAR 52.246-12

(a) Definition. "Work" includes, but 1s not limited to,
materials, workmanship, and manufacture and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system
and perform such inspection as will ensure that the work called for by
this contract conforms to contract requirements. The Contractor shall
maintain complete inspection records and make them available to the
Government. All work shall be conducted under the general direction
of the Contracting Officer and is subject to Government inspection and
test at all places and at all reasonable times before acceptance to
ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of
the Government and do not--

(1) Relieve the Contractor of responsibility for providing
adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to
or loss of the material before acceptance;

(3) Constitute or imply acceptance; or _

(4) Affect the continuing rights of the Government after
acceptance of the completed work under paragraph (i) below.

(d) The presence or absence of a Government inspector does not
relieve the Contractor from any contract requirement, nor is the
inspector authorized to change any term or condition of the spec-
ification without the Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably needed for
performing such safe and convenient inspections and tests as may be
required by the Contracting Officer. The Government may charge to the
Contractor any additional cost of inspection or test when work is not
ready at the time specified by the Contractor for inspection or test,
or when prior rejection makes reinspection or retest necessary. The
Government shall perform all inspections and tests in a manner that
will not unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the contract.
, (f) The Contractor shall, without charge, replace or correct
work found by the Government not. to conform to contract
requirements,unless in the public interest the Government consents to
accept the work with an appropriate adjustment in contract price. The
Contractor shall promptly segregate and remove rejected material from
the premises.

(g) If the Contractor does not promptly replace or correct
rejected work, the Government may (1) by contract or otherwise,
replace or correct the work and charge the cost to the Contractor or
(2) terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government
decides to examine already completed work by removing it or tearing it
out, the Contractor, on request, shall promptly furnish all necessary
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notice to proceed is issued or a contract modification applies a VECP
to this contract, the Contractor shall perform in accordance with the
existing contract. The Contracting Officer's decision to accept or
reject all or part of any VECP shall be final and not subject to the
Disputes clause or otherwise subject to litigation under the Contract
Disputes Act of 1978 (41 U.S.C. 601-613).

(f) Sharing.

(1) Rates. The Contractor's share of savings is determined
by subtracting Government costs from instant contract savings and
multiplying the result by (i) 55 percent for fixed-price contracts or
(i1) 25 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for
use of a VECP on this contract shall be authorized by a modification to
this contract to--

' (1) Accept the VECP;
(i) Reduce the contract price or estimated cost by
the amount of instant contract savings; and
(ii1) Provide the Contractor's share of savings by
adding the amount calculated under subparagraph
(1) above to the contract price or fee.

(g) Collateral savings. If a VECP is accepted, the instant
contract amount shall be increased by 20 percent of any projected
collateral savings determined to be realized in a typical year of use
after subtracting any Government costs not previously offset. However,
the Contractor's share of collateral savings shall not exceed (1) the
contract's firm-fixed-price or estimated cost, at the time the VECP is
accepted, or (2) $100,000, whichever 1s greater. The Contracting
Officer shall be the sole determiner of the amount of collateral
savings, and that amount shall not be subject to the Disputes clause or
otherwise subject to litigation under 41 U.S.C. 601-613.

(h) Subcontracts. Tie Contractor shall include an appropriate
value engineering clause in any subcontract of $50,000 or more and may
include one in subcontracts of lesser value. In computing any ad-
justment in this contract's price under paragraph (f) above, the
Contractor's allowable development and implementation costs shall
include any subcontractor's allowable development and implementation
costs clearly resulting from a VECP accepted by the Government under
this contract, but shall exclude any value engineering incentive
payments to a subcontractor. The Contractor may choose any arrangement
for subcontractor value engineering incentive payments; provided, that
these payments shall not reduce the Government's share ¢f the savings
resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to
use any part of a VECP or the supporting data by marking the following
legend on the affected parts:

"These data, furnished under the value
Engineering-Construction clause of contract

,shall not be disclosed outside
the Government or duplicated, used or disclosed,
in whole or in part, for any purpose other than to
evaluate a value engineering change proposal
submitted under the clause. This restriction does
not 1limit the Government's right to use
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information contained in these data 1f it has been
obtained or is otherwise available from the
Contractor or from another source without
limitations."

If a VECP is accepted, the Contractor hereby grants the Government
unlimited rights in the VECP and supporting data, except that, with
respect to data qualifying and submitted as limited rights technical
data, the Government shall have the rights specified in the contract
modification implementing the VECP and shall appropriately mark the
data. (The terms "unlimited rights" and "limited rights" are defined
in Part 27 of the Federal Acquisition Regulation.)#

62. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)

(SHORT FORM) (1984 APR) FAR 52.249-1

(The rollowing clause Is applicable If this conétract Is not 1n

excess of $100,000.).

The Contracting Officer, by written notice, may terminate this
contract, in whole or in part, when it is in the Government's interest.
If this contract is terminated, the rights, duties, and obligations of
the parties, including compensation to the Contractor, shall be in
accordance with Part 49 of the Federal Acquisition Regulation in effect
on the date of this contract.

63. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)

(ALTERNATE 1) (1984 APR) FAR 52.249-2

(The following clause 1s applicable If this conétract 1s in excess

of §100,000.)

(a) The Government may terminate performance of work under this
contract in whole or, from time to time, in part .if the Contracting
Officer determines that a termination is in the Government's interest.
The Contracting Officer shall terminate by delivering to the Contractor
a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as
directed by the Contracting Officer, the Contractor shall immediately
proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities,
except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to
the work terminated.

_ (4) Assign to the Government, as directed by the
Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall
have the right to settle or to pay any termination settlement proposal
arising out of those terminations.

(5) With approval or ratification to the extent required by

the Contracting Officer, settle all outstanding liabilities and
termination settlement proposals arising from the termination of
subcontracts; the approval or ratification will be final for purposes
of this clause. ' :

1 AUG 84 -.- 52 "~ CONST-INSIDE THE U.S.



?QQOSGG

(6) As directed by the Contracting Officer transfer title
and deliver to the Government (i) the fabricated or unfabricated
parts, work in process, completed work, supplies, and other material
produced or acquired for the work terminated, and (ii) the completed
or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to
be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the
Contracting Officer may direct, for the protection and preservation of
the property related to this contract that is in the possession of the
Contractor and in which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized
by the Contracting Officer, any property of the types referred to in
subparagraph (6) above; provided, however, that the Contractor (i) is
not required to extend credit to any purchaser and (ii) may acquire the
property under the conditions prescribed by, and at prices approved
by, the Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made by the
Government under this contract, credited to the price or cost of the
work, or paid in any other manner directed by the Contracting Officer.

(c) After expiration of the plant clearance period as defined in
Subpart 45.6 of the Federal Acquisition Regulation, the Contractor may
submit to the Contracting Officer a 1list, certified as to quantity and
quality, of termination inventory not previously disposed of, excluding
items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter
into an agreement for their storage. Within 15 days, the Government
will accept title to those items and remove them or enter into a
storage agreement. The Contracting Officer may verify the list upon
removal of the items, or if stored, within 45 days from submission of
the list, and shall correct the list, as necessary, before final
settlement.

(d) After termination, the Contractor shall submit a final
termination settlement proposal to the Contracting Officer in the form
and with the certification prescribed by the Contracting 0Officer. The
Contractor shall submit the proposal promptly, but no later than 1 year
from the effective date of termination, unless extended in writing by
the Contracting Officer upon written request of the Contractor within
this l-year period. However, 1if the Contracting Officer determines
that the facts justify it, a termination settlement proposal may be
received and acted on after 1 year or any extension. If the Contractor
fails to submit the proposal within the time allowed, the Contracting
Officer may determine, on the basis of information available, the
amount, if any, due the Contractor because of the termination and shall
pay the amount determined.

(e) Subject to paragraph (4d) above, the Contractor and the
Contracting Officer may agree upon the whole or any part of the amount
to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed
amount, whether under this paragraph (e) or paragraph (f) below,
exclusive of costs shown in subparagraph (f)(3) below, may not exceed
the total contract price as reduced by (a) the amount of payments
previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount.
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Paragraph (f) below shall not limit, restrict, or affect the amount
that may be agreed upon to be paid under this paragraph.

(f) If the Contractor and the Contracting Officer fail to agree
on the whole amount to be paid the Contractor because of the
termination of work, the Contracting Officer shall pay the Contractor
the amounts determined as follows, but without duplication of any
amounts agreed upon under paragraph (e) above: ;

(1) For contract work performed before the effective date
of termination, the total (without duplication of any items) of-- .
(1) The cost of this work; _
(i1) The cost of settling and paying termination
Settlement proposals under terminated su-
bcontracts that are properly chargeable to the
terminated portion of the contract 1if not
included in subdivision (i) above; and
(111) A sum, as profit on (i) above, determined by
the Contracting Officer under 49.202 of the
Federal Acquisition Regulation, in effect on
the date of this contract, to be fair and
reasonable; however, 1f it appears that the
Contractor would have sustained a loss on the
entire contract had it been completed, the
Contracting Officer shall allow no profit under
this subdivision (ii1i) and shall reduce the
settlement to reflect the indicated rate of
loss.
(2) The reasonable costs of settlement of the work te-
rminated, including--
(1) Accounting, legal, clerical, and other expenses
reasonably necessary for the preparation of
termination settlement proposals and support-

ing data;

(ii) The termination and settlement of subcontracts
(excluding the amounts of such settlements);
and

(1ii) Storage, transportation, and other costs

incurred, reasonably necessary for the
Dreservation, protection, or disposition of the
termination inventory.

(g) Except for normal spoilage, and except to the extent that the
Government expressly assumed the risk of loss, the Contracting Officer
shall exclude from the amounts payable to the Contractor under
paragraph (f) above, the fair value, as determined by the Contracting
Officer, of property that is destroyed, lost, stolen, or damaged so as
to become undeliverable to the Government or to a buyer.

(h) The cost principles and procedures of Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

(1) The Contractor shall have the right of appeal, under the
Disputes clause, from any determination made by the Contracting Officer
under paragraph (d), (£), or (k), except that if the Contractor failed
to submit the termination settlement pProposal within the time provided
in paragraph (d) or (k), and failed to request a time extension, there
is no right of appeal. If the Contracting Officer has made a deter-
mination of the amount due under paragraph (d), (f), or (k), the
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Government shall pay the Contractor (1) the amount determined by the
Contracting Officer if there is no right of appeal or if no timely
appeal has been taken, or (2) the amount finally determined on an
appeal.

(3) In arriving at the amount due the Contractor under this
clause , there shall be deducted--

(1) All unliquidated advance or other payments to the
contractor under the terminated portion of this contract;

(2) Any claim which the Government has against the
Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of,
materials, supplies, or other things acquired by the Contractor or sold
under the provisions of this clause and not recovered by or credited to
the Government.

(k) If the termination is partial, the Contractor may file'a
proposal with the Contracting Officer for an equitable adjustment of
the price(s) of the continued portion of the contract. The Contracting
Officer. shall make any equitable adjustment agreed upon. Any proposal
by the Contractor for an equitable adjustment under this clause shall
be requested within 90 days from the effective date of termination
unless extended in writing by the Contracting Officer.

(1) (1) The Government may, under the terms and conditions it
prescribes, make partial payments and payments against costs incurred
by the Contractor for the terminated portion of the contract, if the
Contracting Officer believes the total of these payments will not
exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally
determined to be due, the Contractor shall repay the excess to the
Government upon demand, together with interest computed at the rate
established by the Secretary of the Treasury under 50 U.S.C. App.
1215(b)(2). Interest shall be computed for the period from the date
the excess payment is received by the Contractor to the date the excess
is repaid. Interest shall not be charged on any excess payment due to
a reduction in the Contractor's termination settlement proposal because
of retention or other disposition of termination inventory until 10
days after the date of the retention or disposition, or a later date
determined by the Contracting Officer because of the circumstances,

(m) Unless otherwise provided in this contract or by statute, the
Contractor shall maintain all records and documents relating to the
terminated portion of this contract for 3 years after final settlement.
This includes all books and other evidence bearing on the Contractor's
costs and expenses under this contract. The Contractor shall make
these records and documents available to the Government, at the
Contractor's office, at all reasonable times, without any direct
charge. If approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions may be maintained
instead of original reccrds and documents.$

64. DEFAULT (FIXED-PRICE CONSTRUCTION) (1984 APR) FAR 52.249-10

(a) If the Contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion
within the time specified in this contract including any extension, or
fails to complete the work within this time, the Government may, by
written notice to the Contractor, terminate the right to proceed with
the work (or the separable part of the work) that has been delayed. 1In
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this event, the Government may take over the work and complete it by
contract or otherwise, and may take possession of and use any
materials, appliances, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall be liable
for any damage to the Government resulting from the Contractor's
refusal or failure to complete the work within the specified time,
whether or not the Contractor's right to proceed with the work is
terminated. 'This liability includes any increased costs incurred by
the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor
the contractor charged with damages under this clause, if-- :

(1) The delay in completing the work arises from unfor-
seeable causes beyond the control and without the fault or negligence
of the Contractor. Examples of such causes include (i) acts of God or
of the public enemy, (ii) acts of the Government in either its
sovereign or contractual capacity, (iii) acts of another Contractor in
the performance of a contract with the Government, (iv)